April 17, 2023

Federal Trade Commission
600 Pennsylvania Avenue NW
Washington, DC 20580

Dear Chair Khan, Commissioner Slaughter, and Commissioner Bedoya:

We write to request that the Federal Trade Commission open an investigation into Energizer
Holdings, Inc.’s 2018 acquisition of the battery and portable lighting business Rayovac, which at
the time was owned by Spectrum Brands Holdings, Inc. Like many other ill-advised mergers and
acquisitions in recent decades, it has created a very concentrated market, and the merger likewise
has contributed to predictable price increases in the time since. However, particularly considering
the recently announced plant closures and planned offshoring of Wisconsin jobs by Energizer
earlier this year, we ask the Commission to investigate its approval of the merger and potentially
unwind the combination.

Energizer Holdings, Inc. is a leading manufacturer and distributor of batteries, portable lights, auto
parts, refrigerants, and fragrance products, and it holds a dominant position in many of those
product markets. Pre-acquisition, Energizer had a 28.5% market share of batteries in the U.S., with
Rayovac having 10% of the market.! As such, one analysis estimated that with this acquisition of
Spectrum’s battery and lighting business, Energizer will control about 40% of the U.S. market and
85% of the global battery market.2 Duracell remained Energizer’s primary competitor domestically
with a similar market share. The two firms comprise a duopoly, with over 80% of the U.S. battery
market split between them. As is the usual concern with mergers that eliminate competition
between direct commercial rivals, this combination appears to have contributed to price increases.
In June 2021, Energizer announced price increases across its entire battery portfolio globally.®

At the time of the acquisition, Spectrum’s Rayovac Division had around 700 employees in
Wisconsin.* In January of this year, Energizer informed employees in Washington that it plans to
close all its operations in Wisconsin — corresponding to the exact manufacturing division, with a
unionized workforce, that Energizer acquired from Spectrum in 2018 — with plans to shift
production abroad and to a non-unionized U.S. facility.®
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When seeking regulatory approval for this deal in 2018, however, Energizer faced little to no
scrutiny from federal antitrust enforcers. While the European Commission demanded divestitures,
the FTC waved the deal through without so much as a request for further information, despite the
obvious risks to competition.® This follows a trend of recent merger policy in the United States,
where ant7icompetitive deals are not challenged or are approved subject to ineffective behavioral
remedies.

Furthermore, the recently announced plant closures highlight merger policy’s past failures to
address harms to labor stemming from corporate consolidation. This acquisition by Energizer is
hardly the only merger in recent years which has led to workforce reductions and layoffs,® despite
insistence to the contrary from the merging party and protest from organized labor. For example,
the T-Maobile/Sprint merger in 2020 was promised to be “jobs-positive from Day One.””® However,
the company immediately slashed 5,000 jobs and has not made any significant hiring since.°

We applaud the current leadership of both the Federal Trade Commission and the Department of
Justice for their more aggressive opposition to anticompetitive mergers, challenging acquisitions
that harm workers,'! and for opening a holistic review of merger policy to seek stronger
enforcement and more seriously consider harms to labor.*?
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Because this merger particularly appears to have been a mistake, and because it is emblematic of
many approved mergers in recent decades, we join Senator Tammy Baldwin in calling attention to
this acquisition’s effects,*® and we ask that the FTC:
- Open an investigation into the merger review process that led to the approval of Energizer’s
acquisition of Rayovac.
- Take steps to remedy the harms stemming from the merger, including by seeking
divestiture of the Rayovac division, if appropriate.
- Open a select review of other mergers in recent decades, particularly where predictable
harms to labor or anticompetitive effects became apparent after the deal was closed.

Sincerely,

American Economic Liberties Project
American Family Voices

Blue Future

Demand Progress

Institute for Local Self-Reliance

Open Markets Institute

Progress America

Public Citizen

Revolving Door Project

RootsAction.org
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