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Radioactive Racism:

The History of Targeting Native American Communities with
High-Level Atomic Waste Dumps

Low-income and minority communities are disproportionately targeted with facilities and wastes that have
significant and adverse human health and environmental effects.* This places the burdens of society on
those who are most vulnerable. These communities are at a tremendous economic and political
disadvantage over the decision-making process that is dominated by large, wealthy corporations and/or
government agencies. Ironically, low income and People of Color communities targeted with hazardous
facilities often benefit the least from whatever societal “good” is purported to justify the generation of the
hazardous substances in the first place.?

According to the 1990 U.S. Census (the very time period when the U.S. nuclear establishment intensified
and accelerated its targeting of Native American communities with high-level radioactive waste dumps, as
shown below), over 31% of Native Americans living on reservations had incomes below the federal
poverty line.® After centuries of oppression and domination, stripped of their lands, resources, and
traditional governments, these communities lack political power, and desperately need economic
development. The “tribal sovereignty” of Native Americans, which makes their lands exempt from state
law and many environmental regulations, only increases their attractiveness as targets for facilities
unwanted elsewhere. Native Americans have already disproportionately borne the brunt of the impacts
from the nuclear fuel chain over the past 60 years.* In the case of radioactive waste storage and disposal,
the nuclear power establishment in industry and government is simply taking advantage of these vulnerable
communities, attempting to hide from environmental regulation and widespread public opposition behind
the shield of tribal sovereignty.

"We cannot rewrite the history of imbalance between our peoples. We can, however, write the future. It is
the Native American cultures of this continent which have long adhered to the concept of planning for
many generations of future unborn children in the decisions which are made today. This contrasts with the
modern practices of American governments at all levels where planning and budgeting are done with most
of the emphasis upon only the next fiscal year. With atomic facilities designed to safely hold radioactive
materials with half-lives of thousands of years, it is the Native American culture and perspective that is best
designed to correctly consider and balance the benefits and burdens of these proposals.”

-- Daevid Leroy, U.S. Nuclear Waste Negotiator, addressing the National Congress of American Indians® in
1991

December 1987 — The U.S. Congress creates the Office of the Nuclear Waste Negotiator in an effort to
open a federal “Monitored Retrievable Storage” (MRS) site for the interim storage of high-level nuclear
waste. The dump is proposed to be “temporary”, and the Negotiator is authorized to seek states, counties, or
Native American Tribes that might be interested in hosting such a facility in return for compensation. The
process is supposed to be voluntary, where initial requests for information and preliminary discussions are



not viewed as a commitment to proceed further, and where a state, county, or tribe’s elected representatives
only act under authorization of the majority of their people.” There are no specific procedures, however,
that the Negotiator must follow.

August 1990 — David Leroy is confirmed by Congress as the first Nuclear Waste Negotiator.

May 1991 - The Negotiator sends letters to states, counties, and every federally recognized tribe in the
country, offering hundreds of thousands (and eventually millions) of dollars for first considering, and then
ultimately hosting a dump. He follows up this initial introduction letter with a formal Request for
Participation and Dialogue.? Of the 50 states and thousands of counties approached, only four counties
officially respond, ® and submit applications for Phase | study grants. These are Grant County in ND*,
Apache County in NM, San Juan County in UT, and Fremont County in WY (about a 0.1% response rate).
Out of the over five hundred federally recognized Tribes approached, over sixty respond. Twenty Tribes
apply for Phase | study grants (this is a 3.7% response rate, almost 40 times higher than that of counties).*!
(In addition, four more tribes skipped the Phase | stage and proceeded directly to Phase 1. See Sept. 1992
below). These Phase | study grants give the applicant $100,000 to “investigate and learn” about the
technical aspects of high-level atomic waste storage.

October 1991 through August 1992 - Objections by State Governors and widespread public opposition
prevent the four counties from moving forward in the process. The Negotiator begins to spend almost all of
his time approaching and dealing with Tribes. In fact, the MRS siting process comes to center almost
exclusively on Native American communities. Seventeen of the twenty Tribes that applied for grants are
approved by the Negotiator. Four Tribes whose applications are approved, however, withdraw from the
process before the funds are issued (these were the Chickasaw, Sac and Fox'?, Absentee Shawnee, and
Caddo Tribes, all in Oklahoma). This reduces the number of Tribes that receive Phase I grants to thirteen.

September 1992 —The Negotiator begins to negotiate and court the thirteen Tribal councils. Eight of the
thirteen Tribes that received Phase | study grants drop out of the process. This leaves the Mescalero Apache
Tribe (New Mexico), the Prairie Island Community (Minnesota), the Skull Valley Band of Goshutes
(Utah), the Eastern Shawnee Tribe (Oklahoma), and the Fort McDermitt Paiute/Shoshone Tribe (Oregon
and Nevada). These Tribes and four others that skipped Phase | (Miami Tribe in Oklahoma, Ute Mountain
Tribe of Colorado, Tonkawa Tribe of Oklahoma, and the Northern Arapaho Tribe of Wyoming) proceed to
apply for Phase 11-A grants (which provide $200,000, and require a more focused investigation of potential
sites and local response).

March 1993 - The Mescalero Apache, Skull Valley Goshutes, Tonkawa, and the Fort McDermitt Tribe are
the only Tribes that remain interested in the proposed dump. They receive Phase I1-A grants.

August 1993 — The Mescalero Apache Tribe leadership moves to take one step further into the process,
submitting an application for a Phase I1-B grant to the Waste Negotiator, and expressing a desire to begin
formal negotiations. A similar application is soon submitted by the Skull Valley Goshutes.

October 1993 — Congress votes to effectively cancel the Office of the Waste Negotiator and the study-
grant program™. Authorization and funding for the office expires in December 1994.

December 1993 — A private consortium of 33 nuclear utilities forms to pick up where the Negotiator left
off, and begins negotiating with both the Mescalero Apaches and Skull Valley Goshutes. The consortium is
headed by Northern States Power, which is based in Minnesota.

March 1994 - The consortium begins serious negotiations with the Mescalero Tribe, which has been
headed by Wendell Chino for decades. The consortium supports these negotiations by providing the tribal
council significant sums of money. Rufina Marie Laws, a Mescalero Apache living on the reservation,
opposes the dump and begins to rally people against it, founding a group called Humans Against Nuclear-
Waste Dumping (HANDS).



September 1994 - The Tonkawa Tribe in Oklahoma holds a popular referendum on hosting the
“temporary” dump. A majority of tribal members reject the proposal.

December 1994 — The consortium and the Mescalero Tribe leadership reach a tentative agreement about a
temporary high-level radioactive waste facility. The Tribal Council has been involved in negotiations
leading to this agreement for over three years, yet tribal members themselves know little about the
proposal. No public meetings have been held. Several members of the Tribe have attempted to call
meetings, but the Council has ignored such requests.™

January 1995 — When the proposal to host the MRS dump comes before the Tribe for a vote, the
Mescalero Apaches vote 490 to 362 to deny it. Mescalero Waste-Storage project manager Silas Cochise
says the project was defeated by elderly tribal members, apparently unwilling to risk their grandchildren’s
future. *®

March 1995 — A petition drive begins, calling for a second referendum. Although tribal officials
characterize the petition drive as a grassroots initiative, the move to overturn the referendum is led by the
Tribal Housing Director. Many on the Reservation believe that the Tribal council, dissatisfied with the
January referendum, is directly backing the effort. The Tribe is torn apart as tribal leaders barrage the
tribe’s 3,300 members with letters. Rumors circulate that each tribal member will receive $2,000 if the
MRS referendum passes. As the tribal official heading up the petition drive is also in charge of tribal
housing and other support services, many tribal members fear voicing opposition to the dump, lest they
suffer retaliation and loss of services. It is reported that the petition gathers enough signatures to force a
second vote, though the signature sheets have not been made available to the public. The Mescalero
Apache Tribe votes again, this time overturning the earlier January referendum by a vote count of 593 to
372, and approving the dump on their land. Negotiations with the nuclear utility companies continue.*®

April 1995 — Ironically, just after the dump has been “approved” by the Mescalero Tribe, issues emerge
amongst the consortium of utilities. Many of the 33 companies have doubts about the necessity of the
project, and are unwilling to get financially involved. The consortium of utilities begins to fray as a result.
Northern States Power admits that the actual number of companies still committed may be fewer than 16.%
Opposition to the dump continues on the reservation, and communities along the transportation routes
throughout New Mexico begin to oppose it as well.

June 1995 — Scott Northard, Manager of Technical Standards at Northern States Power, submits testimony
before the U.S. House of Representatives Commerce Committee’s Subcommittee on Energy & Power,
which is holding a series of High-Level Nuclear Waste Policy hearings. Northard states that NSP and 32
other companies, in “partnership” with the Mescarelo Apache Tribe, are in the process of designing and
licensing a MRS facility. He says this has allowed the industry to avoid “continually facing obstacles in this

emotionally and highly charged area” and to proceed “in a more timely [and] cost effective manner”.*®

August 1995 - Concerned with relying too much on one possible “waste solution”, the nuclear industry
begins to push in Congress for an interim storage facility on the Nevada Test Site, next door to the
proposed Yucca Mountain Repository. (Between 1995 and 2000, the bill is reintroduced each session of
Congress and passes one or both Houses, but faces a veto threat by President Clinton. On April 25, 2000,
Clinton vetoes such a bill passed by both Houses; on May 2, the Senate sustains Clinton’s veto.)

May 1996 — The Mescalero Tribe breaks off negotiations with the utility consortium led by Northern States
Power."

December 1996 —Northern States Power reorganizes and forms a smaller consortium of eight utilities. The
consortium calls itself Private Fuel Storage (PFS). Leon Bear, disputed Chairman of the Skull Valley
Goshute Tribe, signs a preliminary lease with PFS soon after. See “Skull Valley Goshutes/PFS Timeline.”



For more information please contact:

Nuclear Information and Resource Service, 1424 16th Street NW, #404, Washington, DC 20036; Ph.
202.328.0002. www.nirs.org, Kevin Kamps, email: kevin@nirs.org.

Public Citizen, Energy Campaign, 215 Pennsylvania Ave SE, Washington, DC, Ph. +1-202.454.5176.
energyactivist.org, Melissa Kemp, email: mkemp@citizen.org
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