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“The Future of this republic is in the hands of the “The ignorance of one voter in a democracy
American Voter.” impairs the security of all.”

— Dwight D. Eisenhower —John F. Kennedy

“It seems like Facebook and Twitter have decided to assume the position they've been avoiding
for so long. Less than a month from Election Day, both companies finally became arbiters of the
truth on the internet. Naive are those who believe this isn't dangerous.”

—Cristina Tardaguila, Associate Director, International Fact-Checking Network’

! Cristina Tardaguila, “Without methodology or transparency, Facebook and Twitter become the ‘arbiters of
truth,” October 15, 2020, https://www.poynter.org/fact-checking/2020/without-methodology-or-transpar-
ency—facebook—ond—twitter—become—the—orbiters—of—the—truth/ (accessed March 18, 2022)
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Do the largest Big Tech companies
pose an existential threat to
representative democracy?

This is the question that policymakers must wrestle with as they ap-
proach the issue of Big Tech censorship. If the answer is no, then per-
haps the Big Tech-funded naysayers are correct —there’s nothing we
can do. Private companies should be allowed to do whatever they
want. But if the answer is yes, then immediate action is necessary to
protect free speech in the digital public square and preserve the in-
tegrity of our elections.

Many on the Right have questioned the integrity of the 2020 elec-
tion, and we now join that chorus. We believe the preponderance
of evidence indicates that Big Tech companies —namely Facebook,
Twitter, and Google —directly interfered in the election on behalf of the
Democrats and ultimately delivered President Joe Biden his victory.
And for what it's worth, President Donald Trump seems to agree. In
a speech to CPAC on February 24th, 2022, Trump said, “A Republican
Congress should launch a select committee.. to get to the bottom
of Big Tech's 2020 election interference. Let's find out who made the
decision to censor.”
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HOW WE GOT HERE

n this report, we make the case that Big

Tech censorship, particularly when it sup-

presses election-related information and
political expression, is a real and present
danger to our entire system of representative
government. Ultimately, the power of tech oli-
garchs to discriminate against their custom-
ers and block them from participation in the
digital public square should be superseded
by the public’s right to free speech, free ex-

Just a few short years ago, Republicans were
touting the success of Silicon Valley as evi-
dence of the incredible might of capitalism.
Some Republicans even referred to the GOP as
the “Party of Uber.”® Big Tech companies were
pouring millions of dollars into the campaign
coffers of various Republican politicians, and in
return, the Republicans supported policies that
got the government out of the way and left the
companies alone. It seemed like a match made
in libertarian heaven, but somewhere along the
way the relationship became one-sided.

As Big Tech information platforms like Face-
book, Twitter and Google grew to enjoy immense
size, wealth and ubiquity, they also quietly be-
gan to suppress political and social viewpoints
with which they disagreed. Big Tech's censorship
crusade began with the silencing of unpopular,
heterodox voices that few in the mainstream
were willing to defend: the so-called “alt-right,”

pression, and self-governance. Thus, it is no
longer an option for Congress to continue
doing nothing about Big Tech’s anti-dem-
ocratic behavior. We concur with Trump
(and others like Rachel Bovard?) that Con-
gress should launch a select committee on
Big Tech. But we also believe that Congress
should go further. We delineate our specific
recommendations for Congress in the final
section of this report.

provocateurs like Milo Yiannapoulos, and con-
spiracy theorists like Alex Jones. But soon after,
the same justifications that were used to silence
those voices were weaponized to silence more
mainstream voices, including elected officials,
political organizations, and ultimately the Pres-
ident of the United States. It took that final unfor-
givable act—deplatforming Donald Trump from
all the major social media platforms while he
was still Commander-in-Chief —to finally rouse
the Republican Party from its love drunk slumber.

Since last year, we've seen a major shift not
only among House and Senate Republicans
but also within the conservative movement as
a whole. Now, there are an increasing number
of influential organizations that recognize the
existential threat to democracy posed by these
Big Tech companies. In its recent report, Com-
bating Big Tech’s Totalitarianism: A Road Map?,
the Heritage Foundation —arguably the most

2 Bovard, Rachel, “Here's What Republicans Need To Do To Truly Take On Big Tech,” The Federalist, March
15, 2022, https://thefederalist.com/2022/03/15/heres-what-republicans-need-to-do-to-truly-take-on-big-

tech/ (accessed March 18, 2022)

3 Enjeti, Saagar, “Saagar Enjeti: Crenshaw’s conservatism will doom future of GOP,” The Hill, November 18, 2019,
https://thehill.com/hilltv/rising/470942-saagar-enjeti-crenshaws-conservatism-will-doom-future-of-gop

(accessed March 18, 2022)

4 Frederick, Kara, “"Combating Big Tech'’s Totalitarianism: A Road Map,” Heritage Foundation, Feb. 7, 2022,
https://www.heritage.org/technology/report/combating-big-techs-totalitarianism-road-map (accessed

March 18, 2022)
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prestigious conservative think tank in Washing-
ton, D.C.—urged Congress to consider proactive
solutions based on First Amendment values, cit-
ing® among other sources a blueprint for Sec-
tion 230 reform that we at American Principles
Project have advanced in our other writings.®

A STOLEN ELECTION

If one listens only to mainstream media voices,
one might get the impression that Joe Biden
won the 2020 election in a blowout. After all,
Biden received more than 81 million votes! But
like other recent Democrat popular vote winners,
Biden ran up the tally in a few, populous blue
states, such as California and New York, while
the Republican candidate remained ultra-com-
petitive in key swing states. In fact, based on
electoral vote count, just three states swung the
election to Biden— Arizona, Georgia, and Wis-
consin—and by incredibly close margins.

As any campaign professional will tell you,
razor-thin losses tend to result in a lot of kvetch-
ing over what could have been. Consider the
2020 victory of Republican Rep. Mariannette
Miller-Meeks in lowa’s 2nd District, where she
won by just six votes. Each and every commer-
cial, earned media hit, and campaign event
likely made the singular difference in the race’s
outcome. Had Miller-Meeks taken just one extra
day off from the campaign she was successfully
running, she almost certainly would have lost.

In the case of Big Tech’s impact on the
closest swing states, the kvetching is much
more serious and existential: did online cen-
sorship from multinational companies prevent
Republicans from getting their message out?
Did it swing the election through an informa-
tion-starved electorate, resulting in a Silicon
Valley-contrived presidency? The final picture
shows how the unchecked power of a few

5 Frederick, “Combating Big Tech'’s Totalitarianism: A Road Map,” n. 112.

6 Parshall, Craig and Schweppe, Jon, “Protecting Free Speech and Defending Kids: A Proposal to Amend Sec-
tion 230, American Principles Project, June 2020, p. 3, https://omericanprinciplesproject.org/wp-content/
uploads/2020/07/APP-Sec230-paper.pdf (accessed March 21, 2022).
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technology monopolies can restrict Americans’
access to crucial information and how mar-
ket-dominant tech powers can influence and
did influence a national election.

It is beyond debate that Biden'’s victory
was, as NPR noted, “stitched together with nar-
row margins in a handful of states,” namely the
six swing states of Arizona, Georgia, Michigan,
Nevada, Pennsylvania and Wisconsin.” Even
more precisely, the difference in three of those
states — Arizona, Georgia, and Wisconsin —was
just 44,000 total votes. Had those states gone
to Trump, the result would have been an elec-
toral college tie, which almost assuredly would
have led to Trump winning a second term.2 The

together with

in a handful of
states...””

Constitution tasks the House of Representa-
tives with determining the winner in the event
of a tie, with each state delegation controlling
one vote. And Republicans controlled a major-
ity of state delegations.

The fact that a slim election victory could
be reduced down to a few battleground states
was conceded during the short-lived news cy-
cle that actually focused on it. An opinion piece
in The Washington Post summed it up with this
headline: “Biden’s margin in key states wouldn't
fill the Rose Bowl.”® But those facts are not the
end of this story. This report will show how a
small handful of mammoth technology plat-
forms, through a concerted effort in selectively

7 Jin, Connie Hanzhang and Swasey, Benjamin, “Narrow Wins In These Key States Powered Biden To The Pres-
idency,” NPR, December 2, 2020, https://www.npr.org/2020/12/02/940689086/narrow-wins-in-these-key-
states-powered-biden-to-the-presidency (accessed March 18, 2022)

8 Jin and Swasey, “Narrow Wins In These Key States Powered Biden To The Presidency.”

° Byler, David and Pecanha, Sergio, “Biden’s voter margin in key states wouldn't fill the Rose Bowl. That will
affect how he governs,” The Washington Post, updated November 23, 2020, https://www.washingtonpost.
com/opinions/2020/11/23/bidens-voter-margin-key-states-wouldnt-fill-rose-bowl-that-will-affect-how-

he-governs/ (accessed March 18, 2022)
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[K]eeping a free and
open internet portal

for political thought

and relevant news is
crucial for the future
of our constitutional
republic.”
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stifling certain news stories, election informa-
tion, and political opinion, became a prime
mover in influencing votes in these three key
states (at a minimum), resulting in a victory for
Joe Biden and impacting the results for import-
ant congressional seats as well.

These facts have nothing to do with political
partisanship. Nor is it a matter of “Monday morn-
ing quarterbacking” the last national election. It
is about the necessity of America having a fully
informed citizenry —and how that prospect now
faces an existential threat from a small number
of Silicon Valley monopolies. Certainly, we can
all agree on one thing: keeping a free and open
Internet portal for political thought and relevant
news is crucial for the future of our constitu-
tional republic. Unfortunately, that essential dig-
ital information portal is now under the grip of
a few Big Tech companies that have engaged
in a historic, one-sided suppression of election-
related political news and opinion.

All three tech platforms that we examine
here share a remarkably similar set of political
values. We will demonstrate that fact by their
censorship activities, their political donations,
and the social and political positions they ad-
vance. Corporate values flow down from the
top for these tech behemoths. The CEOs of the
three Big Tech monopolies that influenced our
last election —Sundar Pichai at Google (which
also owns YouTube), Jack Dorsey at Twitter, and
Mark Zuckerberg at Facebook —were leading
companies with political values tilted almost
exclusively toward one side of the political
aisle, and certainly tilted against the American
principle of free speech. This extreme level of
bias matters a great deal when politically-mo-
tivated employees have total control over the
on/off switch for America’s digital speech.

In the case of Zuckerberg, we saw a bil-
lionaire’s election influence extend beyond
the “content moderation” decisions at his
near-trillion dollar company. In Arizona, one of



the three key states pivotal to the presidential
election that we study here, Zuckerberg poured
millions of dollars into a middle-man organi-
zation for election-related “relief” to the state.
That get-out-the-vote effort likely had an “in-
fluence on election outcomes in Arizong,” ac-
cording to an analysis from the Foundation
for Government Accountability.® Notably, in
the counties that Zuckerberg funded in 2020,
Democrat turnout for Joe Biden increased be-
tween 36 and 48 percent over the Democrat
turnout in those same counties during the 2016
election.

YES, THESE ARE MONOPOLIES “

If there were 20 Facebooks, 20 Twitters, and 20
Googles, it would be significantly less concern-
ing if one of each decided to censor political
content aggressively and attempt to use their
platform to help the Democrats win an elec-
tion. Perhaps it would be worth an FEC investi-
gation, but it probably wouldn't merit an act of
Congress.

But today we have just one Facebook, one
Twitter, and one Google. And as we will demon-
strate in this paper, each of these companies
are dominant in their respective market. The
fact that these are effectively monopolies with
such a stranglehold over the digital public
square is what makes Big Tech's election inter-
ference so dangerous.

This suggests the possibility that the collec-
tive, one-sided election news suppression by
this small group of tech monopolies, coupled
with the one-directional political influence and
funding effort by one of their owners, was part
of a larger strategic campaign to target key
battleground states. After all, it was well known
during the 2020 campaign that the same six
states that ultimately determined the outcome
of the 2016 election would likely again deter-
mine the 2020 outcome —Donald J. Trump won
in 2016 by just under a combined 80,000 votes
in three of those six states.”

In terms of actual ownership, as Supreme
Court Justice Clarence Thomas has observed,?
one man owns and controls Facebook and its
several subsidiary platforms, and only two people
control all of Google, Inc. (including its YouTube
property). At Twitter, co-founder Jack Dorsey,
who is worth approximately $8.5 billion accord-
ing to the Bloomberg Billionaires Index, was CEO
until recently.® Despite a change in leadership
after Dorsey's retirement, Twitter actually seems
to be increasing its appetite for censorship, initi-
ating a new rule just after Dorsey's exit that now
empowers it to delete any image at will any time
it receives a complaint about the photo, a move
that poses a serious threat to the future of a
free press. Again, this would be less concerning

1 Carlsen, Trevor and Dublois, Hayden, “How Zuckerbucks’ Infiltrated and Influenced the 2020 Arizona Election,”
Foundation for Government Accountability, March 12, 2021, https://thefga.org/wp-content/uploads/2021/03/ Ari-
zona-Zuckerbucks-brief-3-12-21.pdf (accessed March 18, 2022).

" Jin and Swasey, “Narrow Wins In These Key States Powered Biden To The Presidency.”.

2 Biden v. Knight First Amendment Institute of Columbia University, et al, 593 U. S.

Thomas, J,, concurring.

(2021), cert. den,

3 Bloomberg Billionaires Index, “# 283 Jack Dorsey,” Bloomberg Reporting, April 7th, 2022, https://www.
bloomberg.com/billionaires/profiles/jack-p-dorsey/#:~text=Dorsey%20is%20co%2Dfounder%200f,0f%20
%2417.7%20billion%20in%202021. (Accessed March 21st, 2022)
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if Twitter were just one of many microblogging
websites that had an outsized influence on our
political system, but that's not the case.

The facts that we evaluate here may be
uncomfortable to some, and will likely be
strenuously, even tortuously misstated by
some big media outlets and by partisan ad-
vocacy groups. But the facts cannot be ig-
nored. Big Tech is powerful. Big Tech is biased.

AMERICAN PRINCIPLES PROJECT

Big Tech interfered. And Big Tech stole the
2020 election.

Yet, this paper goes beyond just a factual
analysis. We will show exactly how and why Big
Tech’s massive election manipulation occurred
in the 2020 campaign. We will also explain what
should be done about it going forward. It is not
an overstatement to conclude that the fate of
our democracy hangs in the balance.



BIG TELCH IS
POWERFLUL
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t's hard to understand what happened

during the 2020 campaign without fully

grasping the sheer dominance exerted by
Facebook (and Instagram), Twitter, and Goo-
gle (and YouTube) over online news and in-
formation. As these companies continue to
abuse their information monopoly power to
shut down conservative political dialogue, it
raises this harrowing question: is an “informed
electorate” on its way to becoming extinct in
America?

Justice Clarence Thomas has astutely ad-
dressed the market power of Big Tech compa-
nies and the threat they pose to free expres-
sion. When the Supreme Court denied certiorari
in Biden v. Knight First Amendment Institute
of Columbia University, et al, Justice Thomas
took the opportunity to analyze that issue in his
concurrence.* He noted the “enormous con-
trol over speech” exerted by Big Tech, and how
this control over America’s online expression is
a function of the market power of just a few
tech companies. Additionally, Justice Thomas
pointed out how that dilemma parallels those
giant “common carriers” through history
that have required regulatory and legislative
oversight:

The analogy to common carriers is
even clearer for digital platforms that
have dominant market share. Similar to
utilities, today’s dominant digital plat-
forms derive much of their value from
network size. The Internet, of course, is a
network. But these digital platforms are
networks within that network. The Face-
book suite of apps is valuable largely
because 3 billion people use it. Google
search—at 90% of the market share—is

valuable relative to other search en-
gines because more people use it, cre-
ating data that Google’s algorithm uses
to refine and improve search results.
These network effects entrench these
companies. Ordinarily, the astronomical
profit margins of these platforms—last
year, Google brought in $182.5 billion
total, $40.3 billion in net income—would
induce new entrants into the market.
That these companies have no com-
parable competitors highlights that the
industries may have substantial barri-
ers to entry.

As Justice Thomas also noted, unlike the Inter-
net's entire universe of sites and platforms writ
large, the Facebook and Google platforms in
particular are different: they have not only risen
to a remarkable market dominance unique to
the web, but they are also ruled over by just
three people:

To be sure, much activity on the Internet
derives value from network effects. But
dominant digital platforms are differ-
ent. Unlike decentralized digital spheres,
such as the e-mail protocol, control of
these networks is highly concentrated.
Although both companies are public,
one person controls Facebook (Mark
Zuckerberg), and just two control Goo-
gle (Larry Page and Sergey Brin).

Such a stunning concentration of power over
America’s digital datg, information and opinion
in the hands of so few should ring warning bells
for all of us. But there are other kinds of harm as

“ Biden v. Knight First Amendment Institute of Columbia University, et al, 593 U. S. ____ (2021), cert. den,

Thomas, J,, concurring.

5 Biden v. Knight First Amendment Institute of Columbia University, et al.
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well, impairing the ability of our nation’s elec-
torate to be adequately informed.

Among the most potent civic injuries re-
sulting from monopoly power of Big Tech
companies like Facebook, Google and Twitter
is the damage done to the news gathering
and reporting business and traditional broad-
cast journalism. Silicon Valley's digital dom-
ination has imperiled the ability of traditional
news groups to report the news and to sus-
tain an audience. Traditional reporting, rather
than providing an alternative and competing
means of disseminating political information, is
likewise being subsumed by the overwhelming
influence of Big Tech.

The National Association of Broadcasters
(NAB), America’s largest media trade group
that represents radio and television stations
and networks, including the largest like ABC,
CBS, and NBC, pulls no punches about Silicon
Valley's negative impact on over-the-air and
satellite coverage of news:

The overwhelming size and power of
Big Tech giants, such as Google and
Facebook, dwarf local TV and radio sta-
tions and threaten Americans’ access
to quality local journalism. Not only do
they pose major threats to advertis-
ing revenue, but they are gatekeepers
of online content, exerting power over
what internet users access and how
advertisers reach them. When Big Tech
wins, local communities lose.’®

The rise of massive online information plat-
forms like the three we emphasize here —Face-
book, Google, and Twitter —has propelled
newspapers and magazines to rely on online

Such a stunning
concentration of power
over America’s digital
dataq, information,

and opinion in the
hands of so few

should ring warning
bells for all of us.”

venues to distribute their content. But what
happens when those tech platforms decide to
shut down access to a newspaper that is try-
ing to break salient news that might impact the
race for U.S. President? Later in this paper we
will explore the decision by Facebook and Twit-
ter to shut down the New York Post in the wan-
ing weeks of the 2020 election, and how that
impacted voting behavior.

This is, of course, just the tip of the ice-
berg. Every day a handful of online monopolies
are making billions in ad dollars pursuing the
business of trafficking in our third-party post-
ings, tweets, videos and content, all the while
deciding, with almost no accountability, what
news will be distributed, and what news will be
doomed to extinction through censorship. This
presents a clear and present danger to a free
and fully functioning press and an informed
American public.

With this as a backdrop, we will next break
down the market dominance of these compa-
nies. We will also illustrate how that dominance
gives these three tech giants unparalleled
leverage over the American political process.

16 “Preserving Local Journalism in the Age of Big Tech,” National Association of Broadcasters, March, 2021,
https://[www.nab.org/advocacy/issue.asp?id=6016&issueid=1087 (accessed March 21, 2022).
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FACEBOOK IS THE PRIMARY

MARKETPLACE FOR NEWS

The dominance of Facebook, Twitter, and Goo-
gle in the flow of information online is so obvi-
ous that it has become self-evident. Butin case
there is any doubt, here are some facts to bol-
ster our claim.

In 2020, 72 percent of U.S. voting-age citi-
zens were regularly using some form of social
media, with 69 percent of Americans in that
same group resorting to Facebook.”

In its January 12, 2021 report, Pew Re-
search noted that about half of U.S. adults say
they get news from social media “often” or
“sometimes.”®

In a June 1, 2021 report, Pew Research noted
that, among the tech giants, Facebook stands
out as a leading provider of news. That plat-
form serves as a news source for 36 percent
of all Americans, while 11 percent reported reg-
ularly getting news from Facebook-owned
Instagram. Regarding general usage of the
Facebook platform, 77 percent of women use it
regularly, as do 61 percent of all men.®

In the ultro-important mobile phone mar-
ket, “Facebook utterly dominates in this area
[of social media apps] holding the top four
slots of monthly active users .. Amazon is fifth
followed by Twitter .. Almost all Americans (97

percent) own a mobile phone and 96.3 per-
cent own a smartphone. Only 4.1 percent own a
non-smartphone mobile phone.”?® The neces-
sary corollary is that Facebook’s content cen-
sorship can influence (by omission) the vast
majority of mobile phone users by restricting
access to conservative political reporting on
those mobile phones.

TWITTER’S OUTSIZED INFLUENCE

ON NEWS REPORTING

Though smaller in sheer size than Google or
Facebook, Twitter has developed a singular
dominance among professional journalists
and reporters, with 77 percent of them nam-
ing it as the absolute go-to platform to high-
light their breaking news stories or to search
for news subjects?, and with a 2021 study ob-
serving “a growing interdependence between
journalists and Twitter” that actually shows a
growing power to “shape journalism.”?

This means that the media professionals
who write America’s news headlines are al-
most exclusively communicating within the
Twittersphere. Thus, when Twitter decides to
block a story or ban a publication, the news
from that banished source will likely die of
oxygen deprivation before it ever reaches a
broad audience.
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Although reluctant in the past to deal with
Big Tech censorship, even the ACLU has named
Twitter as one of the “big three” digital giants of
concern in terms of its power of political content
suppression, along with Facebook and Google®

GOOGLE’'S MONOPOLY OVER THE

PURSUIT OF INFORMATION

Depending on which source you use, Goo-
gle possesses a market share of somewhere
between 88 and 92 percent of all Internet
searches,* and the Google homepage is one
of the most visited pages on the entire Inter-
net, second only to TikTok in 2021.2° Yet how it
determines its ultra-influential search result
rankings is “completely opaque to users.”?®
When voters seek the news of the day about
political candidates, they almost never make
it past the first page of Google’s search rank-
ings, relying almost exclusively on what Goo-
gle has privately determined to be the most
newsworthy and credible sources. According to

one recent study, just nine percent of Google
searches result in a user scrolling to the bottom
of the first page of search rankings, and less
than one percent include a click to the sec-
ond page.? Older studies found less dramatic
but still daunting results —both Chitika Insights
(2013)2 and Moz (2014)2 found that less than 9
percent of searches result in a click through to
the second page.

Absent legislation from Congress that
might allow private lawsuits against these tech
giants that can force discovery, the public will
never have conclusive information about the
real scale of bias with which Google ranks,
downranks, or blocks the news of the day on
its mammoth platform. While politicians often
focus on “content moderation” decisions from
Facebook, Twitter, and Google’s property You-
Tube, scant attention is given to the power of
Google's search engine, which likely has an
even greater net effect on shaping opinion and
thus the results of our elections.

2 The liberal civil liberties group refers this way to the political expression obligations of the tech trio of Face-
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FACEBOOK AND GOOGLE'S DUOPOLY

OVER ONLINE ADVERTISING

In a 2018 statement, Rep. David Cicilline (D-R.I.)
asserted:

“Nearly 3 out of every 4 Americans get
news from platforms controlled by
these two corporations .. capturing 83
percent of all digital ad revenue growth
and 73 percent of total U.S. digital
advertising.”3°

Facebook and Google form a duopoly that ex-
erts dominion over the digital advertising mar-
ket. As a result, state attorney generals have
now launched an antitrust lawsuit against the
two tech titans alleging that they struck a “se-
cret deal” among themselves to slice up their
online advertising empire.®

To appreciate the impact this dual dig-
ital ad monopoly can have on election out-
comes, we must understand both the size of
their market dominance and their powerful
tools that are likely to keep them in monopoly
positions. These two digital platforms currently
control more than 60 percent of all US. digi-
tal advertising (only slightly down from 2018),
while also controlling 33 percent of all total U.S.
advertising, which includes online as well as
all non-digital traditional types. And these two
companies are likely to maintain that domi-

nance in the near future. The key is their vir-
tual 100 percent accuracy in user identification.
That is the prize that every advertiser wants in
order to target customers. Average advertis-
ers are often willing to pay an extra 261 percent
in ad fees in order to achieve “verified identity”
of recipients compared to the use of cookies
which creates an additional 90 percent ad cost
premium for an advertising platform. Further,
cookie-based ads tend to suffer from inac-
curacy in their targeting error rate, unlike the
lucrative identity-based system used by Face-
book and Google.??

By controlling the digital advertising mar-
ket, Facebook and Google possess the power
to swing elections, but only if, of course, two
things are true: (1) if their market dominance
and unsurpassed ad targeting accuracy is d
highly desirable if not critical feature of politi-
cal campaigns, and (2) if those two companies
are biased in the way they pick which candi-
date and political party ads will be run, and
which will be blocked.

On the first point, the importance of digital
ads to political campaigns is beyond debate.
An OpenSecrets Online Political Ad Spending
portal shows roughly $2 billion dollars spent on
political ads on Facebook or Google over the
2020 and part of the 2018 cycle.® In the 2020
elections, Facebook and Google's YouTube oc-
cupied two of the top three direct sales digi-
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tal advertising positions during the campaign
despite their political content restrictions.® It is
easy to see why technologically sophisticated
ad placement and matching systems like
Facebook Ads Manager and Google Adwords
keep them in a dominant position as political
advertising platforms.

As to the second point, we will provide am-
ple proof later in this paper of Facebook and
Google's bias, both intra-organizationally and
in the manner in which they execute their con-
tent moderation practices.

Before the 2020 race, there was already
smoke on the horizon regarding the powerful
dominance of these three tech companies
and their willingness to abuse their monopoly
positions to lean America toward one political
direction. The 2020 elections now show us the
wildfire.

0

L

BIG TECH'S OLIGOPOLY OVER ONLINE

SPEECH AND EXPRESSION

One of the most troubling developments with
the rise of Facebook, Google and Twitter as
major platforms for political news is the way in
which they have coalesced together in a com-
bined effort to suppress certain categories of
information.

For instance, in 2020 they banded together
under the guise of fighting “misinformation”
and agreed to block any information about
COVID-19, or COVID-19 treatment options, that
deviated from the official government-en-
dorsed narrative.® The result was a totalitar-
ian suppression of certain medical data and
analysis offered by licensed physicians, epi-
demiologists, and other scientists. In July 2020,
Facebook, Twitter, and Google-owned YouTube
contemporaneously instituted a lockstep ban

34 Briscoe, Grace, “U.S. Elections Digital Advertising Trends: 2020 Dominated by Programmatic, CTV and Last-Min-
ute Spending,” Basis, April 14, 2021, https://basis.net/blog/2020-us-elections-digital-advertising-trends (ac-

cessed March 21, 2022)

% Keown, Callum, “Facebook, Twitter, Google and other tech giants join forces to fight coronavirus fake news,”
MarketWatch, March 17, 2020, https://www.marketwatch.com/story/facebook-twitter-google-and-other-
tech-giants-join-forces-to-fight-coronavirus-fake-news-2020-03-17 (accessed March 21, 2022)
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of a medical press conference conducted by
physicians who criticized the public informa-
tion on COVID-19 coming out from the CDC and
from various governors.2®

Then, in 2021, the joint censorship effort
was expanded far beyond just COVID-19 con-
tent to include all content on their platforms.
Those same three tech companies joined an
even larger Big Tech conglomerate of Silicon
Valley giants for the purpose of engineering a
“best practices” agreement regarding content
moderation in order to “identify, evaluate, and
adjust for content ... risks.”*” Their so-called “Dig-
ital Trust & Safety Partnership” seeks to create a
“safer and more trustworthy internet” in order to
prevent “harms associated with online content
.. Of course, if what they mean by eliminating
"harms” refers to obscene content that should
e removed from the web, or making sure dig-
ital platforms aren’t used as instruments for
human trafficking, or the need to stop terrorist
groups from using those platforms for recruit-
ing or triggering attacks, who could argue with
that?

Unfortunately, we think what they really
mean is that their past pattern—i.e. blocking
viewpoints and information that causes no real
harm except to the sensibilities of tech leaders
and the politicians they support—is about to
become enlarged and institutionalized across
all large Internet platforms.

No longer will this just be about Facebook,
Google, and Twitter blocking comments about
election irregularities or voter manipulation, or
banning doctors who dissent from COVID or-
thodoxy. Rather, it likely represents a totalitarian
code of conduct among the most influential
digital companies on earth, collectively decid-
ing (and in private) what they mean by “harm”
and then banning that offending content from
all meaningful presence on the Internet, with
no accountability to the public.

This coalition of tech forces is not just lim-
ited to the handful of the largest market mo-
nopolies. It includes a much broader who's who
of digital companies as well. We are told that
its purpose is to eradicate societal “harms” on
the web. But the possibility that a digital oligar-
chy could wield control over all political speech
seems too obvious to ignore.

To make matters worse, the lack of Big
Tech transparency will almost certainly keep
the inner workings of this coalition invisible to
the American public. As Axios noted regarding
this effort, “only third-party audits will be able
to determine whether the companies are re-
ally successful in navigating content modera-
tion issues” that will inevitably arise from such
a collaboration.s®

But that isn't likely to happen, and certainly
not in a meaningful way. Other than Facebook’s
credibility-eroded Oversight Board*® that hears

% Grimes, Katy, “Facebook, Google/Youtube, Twitter Remove Doctors’ Coronavirus Press Conference,” Cal-
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ifornia Globe, July 28, 2020, https://californiaglobe.com/section-2/facebook-google-youtube-twitter-re-
move—doctors—Coronovirus—press—conferenoe/ (accessed March 21, 2022)

“Best Practices,” Digital Trust & Safety Partnership, https:/[dtspartnership.org/ (accessed March 21, 2022).
McGill, Margaret Harding, “Tech giants list principles for handling harmful content,” Axios, February 18, 202],
https://www.axios.com/tech-giants-list-principles-for-handling-harmful-content-5c9cfbag9-05bc-49ad-
846a-baf0labf5976.html (accessed March 21, 2022).

The failure of this “Oversight Board” approach is clear from the Board's most notorious and skewed deci-
sion, ruling that Facebook lacked any authority to indefinitely ban Donald J. Trump, a sitting American Pres-
ident, yet refusing to order that he be reinstated, all under the dubious reasoning of —not American legal
principles of free speech, which it refused to apply —but rather, obscure international law. Parshall, Craig,
“Failed Expectations for Facebook’'s Oversight Board,” Newsweek, May 10, 202, https://www.newsweek.com/
failed-expectations-facebooks-oversight-board-opinion-1589631 (accessed March 21, 2022)
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only a small fraction of that platform’s contro-
versial content take-down decisions, the other
Big Tech companies have resisted outside
audits of their practices. Google and its sub-
sidiary, YouTube, have avoided transparency
and refused any outside analysis of its content
moderation practices.® Twitter appeared to
reject the idea of convening a panel of outside
experts to review the fairness of its content
moderation practices.”

The negative effect resulting from each of
the individual tech platforms censoring this
content is amplified by the fact that they are
all doing it in concert. The whole impact here
is much greater than the sum of its parts. Be-
cause of the sizable overlap of the same users
utilizing some or all of these three dominant
online platforms, there is an even greater cu-
mulative effect of users whose views are being
influenced by the same opinions and sources
across all three sites, or re-informed by the
absence of the same opinions that are being
blocked by all three platforms.

It is indisputable that there is a major over-
lap of users of Facebook, Twitter and Google.
The 2021 State of Social Media Benchmark Re-
port illustrates this. 87 percent of Twitter users
also use Facebook, while 93 percent of them
also use Google’'s YouTube.*? Because these
companies share similar political values and
engage in common content-suppressive

The negative effect
resulting from each

of the individual tech
platforms censoring...
is amplified by the fact
that they are doing it in
concert.”

practices, this overlap effect is significant in
creating an echo chamber of similar informa-
tion among the vast majority of those users
and a uniform suppression of disfavored po-
litical information, occurring on all three tech
platforms at the same time.

This is particularly dangerous to the free
flow of online political opinion given the highly
similar set of amorphous and poorly defined
censorship criteria that is shared among these
three tech companies —categories like elec-
tion "misinformation,” or "deceptive” content,
or “hate speech.” As a result, the “true diversity
of political discourse” lauded in the text of Sec-
tion 230 of the Communications Decency Act
is being radically diminished, both in its online
presence as well as in its distribution.

40 Jones, Susan, “So Sad.” Google Exec Refuses to Commit to Independent Audit of Its Moderation Practices,”
CNSNews.com, July 17, 2019, https:/ /www.cnsnews.com/news/article/susan-jones/so-sad-google-exec-re-
fuses-commit-independent-audit-its-moderation (accessed March 21, 2022).

4 Leetary, Kalev, “Is Twitter Really Censoring Free Speech?,” Forbes, January 12, 2018, https://wwvv‘forbes.com/
sites/kalevleetaru/2018/01/12/is-twitter-really-censoring-free-speech/ (accessed March 21, 2022).

42 Geyser, Werner, “The State of Social Media —Benchmark Report 2021, Influencer MarketingHub, November 25,
2021, https://influencermarketinghub.com/social-media-benchmark-report-2021/ (accessed March 21,2022).
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he evidence is undeniable that Silicon
Valley giants are politically left-leaning
and that they support woke progressives.

For starters, there is a disproportionate
funding of Democrat campaigns by Big Tech
companies in general, compared to the rather
meager funding of Republican candidates.
Staff from Silicon Valley tech companies over-
whelmingly gave to Democrat campaigns in
2020, even more so than in 2016.4 This gives
additional credence to the admission by Face-
book founder and CEO Mark Zuckerberg during
his congressional testimony that Silicon Valley
is "extremely left-leaning.”#

According to a 2017 Stanford University
study, this social and political world-view im-
pacts a number of political issues, where its
analysis shows “that technology entrepreneurs
support liberal redistributive, social, and glo-
balistic policies. However, they generally op-
pose regulation..”#

One opinion piece published in the New
York Times provides a comprehensive sum-
mary of the Stanford study:

which is “15 points higher than Demo-
cratic” rank and file, the paper says.

On social issues, the authors found
that “technology entrepreneurs are
again very liberal,” including near uni-
versal (96 percent) support of same-
sex marriage, 82 percent support of
gun control and 67 percent opposition
to the death penalty.

Perhaps most significant and most
surprising, surveys of high tech exec-
utives conducted by Broockman and
colleagues show that tech entrepre-
neurs “strongly support redistribution
and taxation.” For example, Broock-
man et al. continue, “nearly all technol-
ogy entrepreneurs support increasing
taxes on those making over $250,000
or $1,000,000 per year” (with 76 and 83
percent expressing some support for
each, respectively). .. Some 82 percent
indicated “support for universal health
care even if it means raising taxes.”*

44

45
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“On matters of globalization, trade and
immigration, this Silicon Valley con-
stituency is firmly pro-globalization.
Eighty seven percent support free trade
agreements and 56 percent are “in fa-
vor of increasing levels of immigration,”

Next, we turn to the evidence of an entrenched
woke progressive political bias within the struc-
tures of Facebook, Twitter and Google.

There is a sizable ideological gulf between
Facebook’s citizen users and the internal polit-
ical world-view of Facebook’s staff. Facebook’s
leader has admitted it. In an internal meet-

Fearnow, Benjamin, “Big Tech Employees Donate Overwhelmingly to 2020 Democrats,” Newsweek, July 4,
2020, https://www.newsweek.com/big-tech-employees-donate-overwhelmingly-2020-democrats-1515430
(accessed March 21, 2022).

Boylan, Dan, “Zuckerberg Admits Silicon Valley an ‘Extremely Left-Leaning Place,” Washington Times, April
10, 2018, https://www.washingtontimes.com/news/2018/apr/10/zuckerberg-admits-silicon-valley-extreme-
ly-left-le/ (accessed March 21, 2022)

Broockman, David, Ferenstein, Greg F, and Malhotra, Neil, “Predispositions and the Political Behavior of Amer-
ican Economic Elites: Evidence from Technology Entrepreneurs,” Stanford Graduate School of Business,
December 9, 2017, https://www.gsb.stanford.edu/faculty-research/working-papers/predispositions-politi-
cal-behavior-american-economic-elites-evidence (accessed March 21, 2022)

Edsall, Thomas B, “The Changing Shape of the Parties Is Changing Where They Get Their Money,” The New
York Times, September 18, 2019, https://www.nytimes.com/2019/09/18/opinion/trump-fundraising-donors.
html (accessed March 21, 2022).
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ing, Mark Zuckerberg told his employees that
Facebook’s user base “tends to be, on average,
ideologically a little bit more conservative than
our employee base.” Then in a flush of honesty,
the founder and CEO had to add, "Maybe ‘a lit-
tle’ is an understatement.”#’

The predictable outcome of that is an
overly suppressive response from left-lean-
ing Facebook content moderators when con-
fronted with conservative user content it is their
job to review. This is nothing new. As far back as
2016, ex-Facebook staffers were coming clean
about anti-conservative bias. At the time, Giz-
modo reported that “Facebook workers rou-
tinely suppressed news stories of interest to
conservative readers from the social network’s
influential ‘trending’ news section...”*®

Another indication of Facebook’s pandemic

There is a sizable
ideological gl.“f of woke progressive bias is the level of excite-

ment inside Facebook, coming down from the

between Facebook’s . .

.. top, regarding the opportunity to advance
citizen users and Biden administration agenda items. Though
the internul pOlitiCCll admitting on the one hand that Facebook al-

ready has “too much power,” Facebook's CEO

world-view of appears happy to use that power to advance

Facebook’'s staff. the agenda of the Biden administration on sev-
eral issues.*®

Facebook’s leader In virtual calls on January 21, 2021 that were

has admitted it." leaked to the press, Zuckerberg said, “In his

first day, President Biden has already issued a

47

48

49

Newton, Casey, “Mark In The Middle,” The Verge, September 23, 2020, https://www.theverge.com/c/21444203/
facebook-leaked-audio-zuckerberg-trump-pandemic-blm (accessed March 21, 2022).

Nunez, Michael, “Former Facebook Workers: We Routinely Suppressed Conservative News,” Gizmodo, May
9, 2016, https://gizmodo.com/former-facebook-workers-we-routinely-suppressed-conser-1775461006 (ac-
cessed March 21, 2022).

The recent faux kerfuffle between President Biden who, in an utterance of magnificent misstatement, blamed
Facebook for “killing” people by allowing Covid “misinformation” on that platform, with Zuckerberg tossing it
right back at the Administration, does not disprove this. Cooperation can come from both sticks and carrots.
The stick is, among other things, the Administration’s FTC suit against Facebook on antitrust grounds that is
still pending, and the carrot may well be the kindred spirit desire of both of those parties to suppress even
more non-PC speech that they both equally reject. Sullum, Jacob, “Biden’s Attempt to Rope Big Tech into
More Censorship is Downright Sinister,” New York Post, July 20, 2021, https://nypost.com/2021/07/20/bidens-
attempt-to-rope-big-tech-into-censorship-is-downright-sinister/ (accessed March 21, 2022).
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number of executive orders on areas that we
as a company really care quite deeply about ...
| think that these were all important and posi-
tive steps, and | am looking forward to oppor-
tunities where Facebook is going to be able to
work together with this new administration on
some of their top priorities .."%°

The top staff picks at Facebook further re-
veal the company’s political leanings. Face-
book’s “election integrity” official previously

ect, the employees of Facebook and Twitter,
along with the company’s PACs, contributed
more than $5.5 million to Democrats in 2020,
while contributing less than $435,000 to Repulb-
licans.®? Notably, Facebook COO Sheryl Sand-
berg donated $150,000 to a PAC supporting
pro-choice female Democrat candidates,s?
while employees in the tech industry in gen-
eral gave about 98 percent to Democrat can-
didates in 2020.>

worked in Biden’s V.P. office:

Political contributions mirror this. According to
a report from the Internet Accountability Proj-
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All of this should predictably result in fo-
voritism to woke progressive politicians and
platform users and unfair treatment of conser-
vatives. And it does. During questioning in an
October 2020 Senate hearing, the CEOs of both
Facebook and Twitter were asked to name a
single “high profile” progressive who had been
censored on their platforms. Neither CEO could
provide a name.®®

During his time as CEO, Jack Dorsey was
surprisingly open about the anti-conservative
culture within Twitter.

In an interview with NYU journalism profes-
sor Jay Rosen, Dorsey was asked why he had
gone “public” with the fact that “people in Twit-
ter are liberal or lean left.” He confessed that

Atlantic Council senior fellow Anna
Makanju's bio lists her as both a pub-
lic policy and legal expert at Facebook
"where she leads efforts to ensure elec-
tion integrity on the platform” and a
former special policy adviser for Europe
and Eurasia to Biden. Facebook part-
nered with the Atlantic Council ahead
of the 2018 election to “boost its election
security efforts,” the Washington Exam-
iner reported.®

Wulfsohn, Joseph A, “Zuckerberg, Top Facebook Execs Admit They Have ‘Too Much Power, Want to Help Biden
Agenda, Leaked Video Shows,” Fox News, February 1, 2021, https://www.foxnews.com/media/facebooks-zuck-
erberg-execs-admit-they-have-too-much-power-want-to-help-biden-agenda-leaked-video-shows
(accessed March 21, 2022).
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ployees-donated-12-times-more-to-democrats-than-republicans/ (accessed March 21st, 2022)

Levy, Ari, “The Most Liberal and Conservative Tech Companies, Ranked by Employees’ Political Donations,”
CNBC, July 2, 2020, https://www.cnbc.com/2020/07/02/most-liberal-tech-companies-ranked-by-employ-
ee-donations.html (accessed March 21, 2022)

Levy, Ari, “Here's The Final Tally of Where Tech Billionaires Donated for The 2020 Election,” CNBC, November
2nd, 2020, https://[www.cnbc.com/2020/11/02/tech-billionaire-2020-election-donations-final-tally.html (ac-
cessed March 21, 2022)

Flood, Brian, “Facebook, Twitter CEOs Struggle to Name a Single Liberal Who Has Been Censored on Their
Platforms,” Fox News, October 28, 2020, https://www.foxnews.com/media/facebook-twitter-ceos-struggle-
to-name-a-single-liberal-who-has-been-censored-on-their-platforms (accessed March 21, 2022).
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he wanted to “clarify what our own bias leans
towards,” even going so far as to admit that
conservatives inside Twitter “don’t feel safe to
express their opinions at the company ... [T]hey
do feel silenced .."%°

The progressive bent of Dorsey’'s own so-
cial world-view is also well-documented.
Dorsey has donated $3 million to Colin Kaeper-
nick’'s legal defense organization,®” $10 million
to Ibram X. Kendi's center (that proclaims the
critical race theory line that America’s “racist
policies” are “ubiquitous”),” and $18 million to a
California pilot program advocating a 2021 “so-
cial contract” for universal guaranteed income,
something Dorsey tweeted that he hoped
would “inform federal policy in the future.”®®

Remarkably, despite this openness about
bias, Dorsey likes to avoid any admission that
Twitter might influence the results of elections.
As Axios reported, during his congressional tes-
timony Dorsey argued that Twitter “does not
influence elections because people have the
choice of using other communications chan-
nels.”®® This is a specious defense, of course,
because among professional journalists who

write the headlines users actually read, Twitter
controls (as of 2019) more than 80 percent of
that discrete market, making it a breaking news
distribution monopoly.®

But beyond that, Twitter itself has touted
its own influence over previous elections. After
the U.S. midterm elections in 2018, which flipped
both houses of Congress to the Democrat side,
Twitter boasted about its massive presence
during the campaign:

The 2018 U.S. midterm elections were the
most Tweeted-about midterm elec-
tions in history... [M]ore than 99 million
Tweets occurred from the first primaries
in March through Election Day.5?

If we recognize Twitter's inherent political bias
displayed in its content moderation, coupled
with nearly 100 million election-related mes-
sages it distributed (i.e, the ones that it decided
not to censor off its plotform), this conclusion
is irresistible: Twitter exercises an incredible
amount of biased power over our democratic
process.
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com/jack-dorsey-twitter-has-no-influence-over-elections-35lbdlb6-3326-451b-9b19-4d2cf5c3deec.html
(accessed March 21, 2022).

Parikh, Tej, “By the Numbers: How Twitter Distorts the News,” Unherd, June 16, 2020, https://unherd.com/the—
post/by-the-numbers-how-twitter-distorts-the-news/ (accessed March 21, 2022).

Retrospective Review: Twitter, Inc. and the 2018 Midterm Elections in the United States,” Twitter, updated
February 4, 2019, https://cdn.cms-twdigitalassets.com/content/dam/blog-twitter/official/en_us/compa-
ny/2019/2018-retrospective-review.pdf (accessed March 21, 2022).

AMERICAN PRINCIPLES PROJECT



During the lead up to the 2020 election,
we see the evidence of that biased power of
Twitter in the way in which it responded to the
demands from Joe Biden’s campaign.

Biden'’s first demand was that Twitter and
Facebook block Trump ads mentioning his
Ukraine dealings during his stint as V.P. in the
Obama administration. That demand from the
Biden campaign came on October 9, 2019.5
That was a full year before the New York Post
would eventually piece together the Hunter
Biden/Joe Biden/Ukraine connection from
emails on Hunter Biden’s laptop, a disclosure
potentially devastating to the Biden campaign.
Initially, Twitter resisted the demands from
Biden's people, but that was short-lived. Three
weeks later, Twitter banned all political ads.®*

Facebook, for its part, resisted aggressively.
In a letter, Katie Harbath, Facebook’s public pol-
icy director for global elections, defiantly wrote:

Our approach is grounded in Facebook’s
fundamental belief in free expression,
respect for the democratic process,
and the belief that, in mature democ-
racies with a free press, political speech
is already arguably the most scrutinized
speech there is. Thus, when a politician

After the U.S. midterm
elections in 2018,
which flipped both
houses of Congress

to the Democrat side,
Twitter boasted about
its massive presence
during the campaign.”

speaks or makes an ad, we do not send
it to third party fact checkers.®®

By June® and July®” of 2020, the Biden camp
was at it again. They demanded that Twitter
and Facebook block Trump posts and tweets,
and paid for a Facebook ad containing a pe-
tition-drive to try and pressure the platform
into doing it. This time, the platforms acqui-
esced to the Biden camp’s demands. In Au-
gust, with the Republican National Convention
just weeks away, both Twitter and Facebook
jointly started blocking Trump posts and tweets
about COVID-19 policies.®®
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Then, a little more than two months later,
the New York Post’'s October 14, 2020 block-
buster article came out in the early morning
hours. It showed Joe Biden’s son had arranged
a meeting between a Ukrainian businessman
and the then-Vice President, something that
contradicted Biden’s public statements min-
imizing his knowledge of his son’s business,
which naturally cast a new light on Biden'’s
prior calls for Twitter to block the Trump tweets
about Biden and Ukraine.

Hours later that same day, Twitter and
Facebook did much more than honor the
Biden demand to simply muzzle the Trump
tweets and posts about Ukraine. The giant
tech platforms in tandem scurried to deep-
six the most politically damaging source of
all dealing with the subject of Biden/Ukraine:
they blocked the New York Post newspaper it-

self.®® As we will explore later, this single act of
censorship alone may have been enough to
swing the election.

What do we know about the personal at-
titudes and opinions of Google’s staff? A for-
mer Google engineer has provided an insight
on Google's entrenched, but often hidden, op-
position to Donald Trump. Kevin Cernekee has
stated that Google leaders “really want Trump
to lose in 2020. That's their agenda. They have
very biased people running every level of the
company. They have quite a bit of control
over the political process. That's something
we should really worry about.””® Cernekee'’s
argument is bolstered by a leaked video from
a post-2016 election company-wide strug-
gle session that showed Google co-founder
Sergey Brin suggesting that the company con-
sider promoting “better quality of governance

82 For a detailed accounting of this stunning Twitter/Facebook censorship of the New York Post, see infra pages 38-43.
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and decision-making” in the United States to
help avoid a repeat of Trump's victory.”

More evidence of anti-conservative bias
comes from the systemic campaign contribu-
tion favoritism its staff shows toward Demo-
cratic political candidates. As of July 2020, em-
ployees at Alphabet, the parent company of
Google (which also owns YouTube) had con-
tributed 88 percent to Democrat candidates
and only 12 percent to Republicans. Notably, the
Democrat opponent to former Senate major-
ity leader Mitch McConnell received more from
Google donors than any other Senate candi-
date”2By the end of the campaign, Alphabet
employees were one of the top five sources of
funds for the Biden campaign and joint fund-
raising committees among donors identifying
corporate employers. The other four? Microsoft,
Amazon, Apple, and Facebook.”

These anti-conservative attitudes manifest
themselves in Google's methods of ranking, or
down-ranking, articles on its search engine.
Mathematician Leo Goldstein determined back
in 2017 with a whopping 95 percent confidence
rate that Google search rankings function
“against conservative domains” and “in favor
of left/liberal domains.”74

The anecdotal evidence seems to back
up Goldstein’s analysis. Conservatives began
noticing in the weeks before the 2020 election
that Breitbart, a highly-trafficked conservative
news website, seemed to be suppressed in
Google search results, even when searching
for the exact headline.”® And according to a
report from RealClearPolitics, other conser-
vative news websites like the Daily Caller and
The Federalist experienced similar search
suppression.’®
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redible voices across the globe have
recognized that Big Tech companies
not only possess the power to influence
elections, but that they have also actively used
that power to influence election outcomes.”
Several states, recognizing the threat, have in-
stituted their own legislative remedies against
tech platforms.”® These state efforts to defend
the integrity of elections within their state bor-
ders against Big Tech interference have thus
far been blocked by lower courts.”®
Anecdotes of various instances of tech
censorship on Twitter and Facebook abound,
and suspicions about algorithmic search rank-
ings are easily tested by comparing results for
politically charged terms on Google versus its
so-called “competitors” (such as they are).
A quick look at the Media Research Center’s
“CensorTrack” database reveals hundreds of
high profile acts of censorship against conser-
vative elected officials, thought leaders, and
even reporters. But we don't rest our opinions
on anecdotal studies. Two different scholarly
reports have concluded that Big Tech compa-
nies have skewed national election results.
In a Princeton study, more than 460 million
tweets mentioning presidential candidates
were examined along with their potential elec-

tion impact, including effects that Twitter had
on the 2020 election. The conclusion in the re-
port, The Effect of Social Media on Elections:
Evidence from the United States, was that the
Twitter platform “lowered the Republican vote
share in the 2016 and 2020 presidential elec-
tions,” and more specifically, “Twitter’s relatively
liberal content may have persuaded voters
with moderate views to vote against Donald
Trump.” It concluded that “[o]verall, our results
are consistent with Twitter and its relatively
pro-Democratic content persuading voters
with moderate views to not vote for Trump .."®

Another widely-read report published by
Robert Epstein, a behavioral scientist with a
Ph.D. in psychology from Harvard, suggested
that Google may have swung 2.6 million votes
to Hillary Clinton in 2016 due solely to its biased
search results. And while that wasn't enough in
2016 to stop a Trump win, Epstein suggests that
the search giant later amped up its efforts in
the intervening years before the 2020 election.®

Even if one doubts the conclusions of these
two studies, a sober analysis of the hundreds of
anecdotal incidents of censorship—including
the censorship of Republican-supporting su-
per PACs just weeks before the election —would
suggest a non-trivial likelihood that Big Tech
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censorship was influential enough to deliver Facebook choking-off the reach of LifeNews?®,

the 44,000 votes needed in three states for Joe the offending pro-life website —is typical of
Biden to become president. this form of extreme and biased fact-check-

ing abuse.®’” The suppressive effect of this social
FACEBOOK'S PARTISAN “FACT- media fact-checking regime is heightened by
CHECKING" TILTED THE ELECTION the fact that when a post is deemed to be in
The so-called independent fact-checking violation of Facebook’s vague rules, that post's
system at Facebook®, which places labels reach is reduced online by up to 80 percent, a
on posts deemed by those fact admitted by Facebook.®

checkers to be false or mis-
leading, and often results in
the removal of those posts®
and even the banning of the
users who made them, is al-
ready known to be rampant
with subjectivity, outrageous
imprecision, and viewpoint
suppression.®

As an example, its re-
liance on a mainstream
media fact-checker in Wis-
consin to strike as “partly
false” a headline that dared
to suggest the self-evident
fact that Planned Parent-
hood is in the “abortion busi-
ness” —which resulted in

Evidence strongly suggests that
Facebook’s “fact-checking” process
had an impact on the results of not
only the November general election
in Georgia, where Biden won by just
12,000 votes, but also the December
runoff election where two Senate
seats were up for grabs.
Given Georgid’'s out-
sized importance, it

is likely that Face-
book’s one-sided
suppression of
political informa-
tion likely helped
to swing not only
the presidency but
control over the Senate.

val
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This theory is bolstered by a review of
Facebook’s performance in the Georgia elec-
tion conducted by activist “research” group
Avaaz. Considering that group’s left-ideolog-
ical leanings, it is not surprising that it com-
plained about Facebook not doing enough to
suppress so-called political “misinformation”
in the Georgia election, almost exclusively re-
ferring in that regard to Republican postings.
Despite that, even Avaaz's campaigns director
and social activist Fadi Quran admitted that
Facebook’s fact-checking process may have
had an effect in Georgia’s election, as his inter-
view with Business Insider indicates:

Facebook could actually be making
a difference here, Quran said, adding
that the 82 posts Facebook did label [as
“false” or “misleading”] saw their reach
decrease by 80%.5°

According to Quran’s Avaaz group, the 82 posts
allegedly containing “false stories” that were
choked-off from wide circulation by Facebook
had originated from “President Donald Trump,
Trump’s campaign, [and] Tucker Carlson To-
night.” The only non-conservative highlighted
as being a purveyor of false online postings
was former Star Trek actor George Takei.

The impact on voters of Facebook’s sub-
stantial reduction of Republican-based politi-
cal messaging in the Georgia race is corrobo-
rated by two other factors. One is the implied
truth effect that is inherent in Facebook's flawed

fact-checking and labeling system that it ap-
plies to supposedly “false” or “misleading” posts.

Researchers at MIT have concluded that one
of the downsides of social media fact-check-
ing is the psychological effect it has on online
readers. When they begin to see “false” or other
negative labels placed by Facebook on some
posts, readers are led to infer (though mistak-
enly) that all the other unlabeled posts that are
not fact checked from other sources are there-
fore true and accurate.®

In other words, when 82 posts, almost all of
them from Republican sources, were labeled
negatively, a percentage of readers would be
inclined to believe that the unlabeled politi-
cal postings, in this case posts from Democrat
sources, were all accurate. As the MIT News Of-
fice explains:®

In the first place, stamping warnings
on false stories does make people less
likely to consider sharing them. For in-
stance, with no labels being used at all,
participants considered sharing 29.8
percent of false stories in the sample.
That figure dropped to 16.1 percent of
false stories that had a warning label
attached.

However, the researchers also saw
the implied truth effect take effect.
Readers were willing to share 36.2 per-
cent of the remaining false stories that
did not have warning labels, up from
29.8 percent.
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“We robustly observe this im-
plied-truth effect, where if false content
doesn't have a warning, people believe
it more and say they would be more
likely to share it [David Rand, the Er-
win H. Schell Professor at the MIT Sloan
School of Management, and the study’s
co-author] notes.

In an extremely close race like Georgia’'s, there's
no question this “implied truth” effect had a
significant impact.

The entire “fact-checking” enterprise of
Facebook and Twitter is of course self-contra-
dictory. Most of the time it involves a reporter
in the mainstream media cartel ignoring the
discrete facts that are alleged in a post and
instead focusing on the opinions of people that
are inferred from facts that are often not even
disputed. And that makes a big difference.

Surprisingly, Facebook’s lawyers have actu-
ally admitted that its “fact” checking isn't really
about facts anyway. Instead, they admitted in a
defamation lawsuit brought against them last
year that these fact checks are just “opinion.”®?
Now, under libel law, a false statement of fact
disseminated to the public can result in liabil-
ity, while “opinion” is generally protected from
liability. And while Facebook understandably
wants to avoid liability in that lawsuit, it can't
have it both ways: either its fact-checking pro-
cess is truly about facts (unlikely as that is), or it
is about “opinions,” particularly ones Facebook
doesn't like, and in that case its “fact-checking”
system is nothing more than an elaborate
sham —and deliberate viewpoint suppression.

TWITTER’S “FACT CHECK” LABELS AND
BIASED TRENDING TOPICS PAGES
Unfortunately, Twitter's fact-checking pro-
cess is no better. There we see the tech gi-
ant slapping fact check labels on the tweets
of hundreds of conservative elected officials
and influencers. Twitter notoriously added a
fact check label to President Trump’s tweets
on numerous occasions, while allowing Dem-
ocrat politicians to avoid similar treatment. In
addition to effectively serving as political ad-
vertising against Trump and other Republicans,
these fact checks likely benefited Democrats
with an implied truth effect, as the MIT study
suggests.

In our research, we were not able to find
a single documented incident of a Democrat
elected official having received a fact-check
label on one of their tweets. There is a reason
for that. The Media Research Center has deter-
mined that Republicans in Congress are more
than 50 times more likely to be suppressed by
Big Tech than Democrats, with proven incidents
of censorship against well-known Republican
Members of Congress like Senator Rand Paul,
Senator Ron Johnson, Representatives Jim Jor-
dan, Jim Banks, and Marjorie Taylor Greene,
and dozens of Republican candidates for vari-
ous elected offices. As of September 2021, only
one Democrat Member of Congress had been
censored by Facebook —a decision which the
company immediately apologized for and re-
versed within hours.®

Even Twitter's former CEO Jack Dorsey had
to confess that the permanent ban against
President Trump was “destructive,” admitting

92 Stossel, John, “Here’s Where the ‘Facts About Me Lie —Facebook Bizarrely Claims Its ‘Fact-Checks' Are ‘Opin-
ion,” New York Post, December 13, 2021, https://nypost.com/2021/12/13/facebook-bizarrely-claims-its-mis-
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that it was “a precedent | feel is dangerous: the
power an individual or corporation has over a
part of the global public conversation.”

Many conservatives have expressed con-
cerns that the “trending topic” feature of Twitter
also reinforces these biased content censor-
ship practices. President Trump complained in
a July 2020 tweet that Twitter used this feature
in a biased way to help his opponent:*s

“So disgusting to watch Twitter’s so-
called ‘Trending’, where sooo many
trends are about me, and never a good
one. They look for anything they can
find, make it as bad as possible, and
blow it up, trying to make it trend. Really
ridiculous, illegal, and, of course, very
unfair!”

A biased trending topic section would likely
have an impact on the views of Twitter us-
ers. According to Pew Research, the majority
of Twitter users report “regularly” getting their
news there, a higher proportion of users than
for any other social media site polled.®® Around
seventy percent of Twitter users report using
the platform to follow live news events.’ If users
rely on Twitter's trending topics for news, and
trending topics are biased, these users would
get not an objective, unbiased top list of the

Even Twitter's former
CEO Jack Dorsey had

to confess that the
permanent ban against
President Trump was
‘destructive,’ admitting
that it was a ‘precedent
I feel is dangerous...””

trending news stories of the day, but a skewed,
hyper-partisan selection. More research is
needed to confirm the numerous anecdotal
stories of bias in Twitter’s trending topics.

But we don't need more research to un-
derstand that Twitter employs a vicious sys-
tem of selective news amplification as well as
news censorship. This is even more dangerous
during a political cycle, when Twitter becomes
the news trough from which many voters are
drinking without even knowing that the water
is tainted.

Big Tech can make a powerful difference
in elections when these platforms silo voters
away from valuable information on where the
candidates stand on the issues. The following
case study is a stunning example of that.
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FACEBOOK BLOCKS A CONSERVATIVE

PAC IN MICHIGAN: A CASE STUDY

There are plenty of examples of Facebook
blocking conservative organizations from
messaging during the 2020 election. Censor-
Track.org has documented a number of them,
including incidents against the Susan B. An-
thony List, LiveAction, Heritage Action, and even
against the Trump campaign itself.

But one of the more dramatic and auda-
cious episodes of suppression of an election is-
sue by Big Tech took place in the battleground
state of Michigan. There, both the presidential
race and the critical U.S. Senate race between
Democrat Gary Peters and Republican John
James were very close. One issue could have
changed the trajectory of the race and very well
have made the difference in the outcome —but
Facebook made sure that didn't happen.

In the weeks before Election Day, Facebook
killed an ad from the affiliated PAC of the Ameri-
can Principles Project (APP) that was specifically
focused on Michigan voters. The suppressed
ad had criticized a specific position supported
by the U.S. Senate incumbent, Democrat Gary
Peters, as well as presidential candidate Joe
Biden —that men, or “transgender women,”
should be allowed to compete in women'’s
sports.

After presumably being tipped off by left-
wing activists, Facebook weaponized its notori-
ous and widely criticized fact-checking system

in an attempt to stop the reach of the APP PAC
ad. Facebook has publicly stated that it dele-
gates to its fact-checking “partners” full author-
ity to levy strikes against posts on the Facebook
platform determined to be misleading or false
by fact-checkers, which then results in Face-
book automatically restricting the reach of such
content up to 80 percent.®® In reality, Facebook
has arbitrarily used its own judgment to selec-
tively override the determinations of its agent
fact-checkers whenever it desires to do so.991%°

The stunning censorship incident that im-
pacted Michigan voters occurred in early
September 2020 when APP PAC published an
ad, which it targeted to Michigan voters, with
an embedded video. The heading was, “Sen.
Gary Peters and Joe Biden support legislation
that would destroy women'’s sports. They call
it Equality.” Facebook decided to block the ad
based on a dubious fact-check levied by its
fact-checking agent, PolitiFact.”

The video in the ad portrayed a girls’ track
competition. During the race, the words “Equal-
ity Act” overlaid on the video. The voice-over in
the background attacked the inherent unfair-
ness of mandating that males who identify as
transgender females should be entitled to par-
ticipate against authentic females in compet-
itive sports. The PAC argued that it would have
a damaging effect on women'’s sports. Demo-
crats Peters and Biden were described as sup-
porting Equality Act legislation that would cre-

% “Lu, Donng, “Facebook’s Fact-Checking Process Is Too Opaque to Know if It's Working,” New Scientist, July 29,
2019, https://www.newscientistcom/article/2211634-facebooks-fact-checking-process-is-too-opaque-to-

know-if-its-working/ (accessed March 21, 2022).

% Pasternack, Alex, "How Facebook Pressures Its Fact-Checkers,” Fast Company, August 20, 2020, https://www.
fastcompany.com/90538655/facebook-is-quietly-pressuring-its-independent-fact-checkers-to-change-

their-rulings (accessed March 21, 2022)

190 Cox, Kate, “Facebook Overrides Fact-Checks When Climate Science Is ‘Opinion,” Ars Technica, July 20, 2020,
https://arstechnica.com/tech-policy/2020/07/facebook-overrides-fact-checks-when-climate-science-is-

opinion/ (accessed March 21, 2022).

19 Hendrickson, Clara, “Ad Watch: Conservative PAC Claims Gary Peters Would ‘Destroy Girls’ Sports,” Politi-
fact, September 15, 2020, https://www.politifact.com/article/2020/sep/15/ad-watch-peters-supports-end-

ing-discrimination-bas/ (accessed March 21, 2022).
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a APP's censored Equality Act ad

ate that result.®2 At the bottom of the Facebook
post, the PAC wrote: “Biden and Peters would
destroy girls’ sports.”

PolitiFact admitted in its fact-check that
the Equality Act cited in the Facebook ad was
“a sweeping LGBTQ civil rights bill” and that it
would, if passed, mandate that men identify-
ing as women could compete against authen-
tic women. The Facebook fact-checker further
substantiated Democrat support for it, noting
in its article that Senator Gary Peters was a
co-sponsor of the bill and that “Joe Biden also
supports the bill.”

Okay, so fact check: true? Not so fast. Al-
though the PolitFact piece quoted Senator Pe-
ters’ campaign manager who accused the APP
ad of attempting to “mislead” voters, PolitiFact
never explicitly accused the ad of that, nor of
peddling any false information.

The sticking point to PolitFact, apparently
affirmed by its paymaster Facebook, was that
the ad supposedly mischaracterized the pre-

Missing Context

A Post Shared by Your Page Is Missing Context

ndependent fact-checkers at PolitiFact say that
nformation in a post shared by American Principles
Project is missing context and could mislead people,
We've added a notice to the post

|

PolitiFact - Ad watch: Conservative PAC claims
Gary Peters would "destroy girls’ sports’

cise degree of damage that would result to
women’s sports, a hair-splitting approach
absurd in its sophistry. Even more bizarre, the
question of whether the Peters/Biden-sup-
ported Equality Act would, as the APP PAC Face-
book ad said, literally “end” women'’s sports,
was, according to Facebook's fact-checker, “a
prediction we can't fact-check.” Conclusion: a
reasonable reader will find no actual charge
by PolitFact of “misinformation” or false state-
ment regarding the ad. Facebook’s excuse for
its blatant censorship were the mere opinions
of a fact-checker who, ironically, wrote that the
main premise of the ad was incapable of ac-
tually being fact-checked.

Bottom line: Facebook’s fact-checking
agent PolitiFact argued a one-sided Silicon
Valley party line about an LGBTQ issue, one that
Facebook was more than happy to use as it

102 “Biden and Peters Would Destroy Girls’ Sports,” Facebook video, posted by the American Prin-
ciples Project PAC, September 3, 2020, https://www.facebook.com/AmericanPrinciplesProject/

videos/761179321327845/?refsrc=deprecated
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...[M]ore than 300,000
Michigan voters on
Facebook were unable
to view the ad.”

halted the spread of the APP PAC ad in a close
Michigan election..

The facts supported the validity of the APP
ad at the time, and they certainly support it to-
day. The key issue in the ad —the detrimental
impact to women's sports by mandating men
who identify as women be allowed to compete
against authentic women —is well-established.
Most recently, University of Pennsylvania swim-
mer Lia Thomas, a male who identifies as a
transgender woman, has set a number of re-
cords and even won a Division | national title in
women’s swimming.

After suppression of the ad, APP filed a com-
plaint with the Federal Election Commission
(FEC) submitting that Facebook’s outrageous
censorship constituted an illegal in-kind dona-
tion to the Democratic Party and to candidates
Peters and Biden.”® The complaint recited the
evidence supporting the damaging effect to
women'’s sports under the Equality Act position
supported by Peters and Biden. For instance,

.. areport released by Duke Law School,
co-authored by law professor Doriane
Lambelet Coleman on the immutable
differences in overall performance be-

tween biological males and biological
females. In fact, Coleman is an expert
on the policy aspects of the subject is-
sue, and also co-authored a 2020 law
review article in the Duke Journal of
Gender Law & Policy along with Michael
Joyner, professor at Mayo Clinic of Med-
icine and Donna Lopiano, adjunct pro-
fessor of Sports Management at South
Connecticut State University —a work
easily accessible on a Google search of
Coleman’s name and expertise —that
concludes that the debate about the
unchangeable performance gap be-
tween biological males and biological
females "has long since been resolved;”
that the sizable sports performance
advantage that biological males have
over females has been proven “across
the board, at both elite and non-elite
levels of almost all standard sports and
events,” and that:

.. for both biological and legal reasons,
unless society is prepared to forego the
benefits that flow from girls’ and wom-
en'’s sport, the classification [between
male and female athletes| must con-
tinue to be based on sex, or at least on
reproductive sex-linked traits.'

APP PAC's social media consultant in the Mich-
igan Facebook ad campaign calculated that,
after Facebook’s fact-check restriction was im-
posed, more than 300,000 Michigan voters on
Facebook were unable to view the ad.'®

193 American Principles Project/American Principles Project PAC to the Federal Election Commission, November
17, 2020, (Complaint), https://americanprinciplesproject.org/wp-content/uploads/2020/11/ APP-FEC-Com-

plaint-11720.pdf (accessed March 21, 2022).

104 Coleman, Doriane Lambelet, Joyner, Michael J,, and Lopiano, Donna, “Re-Affirming the Value of the Sports
Exception to Title IX's General Non-Discrimination Rule,” Duke Journal of Gender Law & Policy Vol. 27.69, 2020,
P. 82,100, https://scholarship.law.duke.edu/cgi/viewcontent.cgirarticle=1348&context=djglp.

95 American Principles Project/American Principles Project PAC to the Federal Election Commission, par. 9.
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In that state, preserving competitiveness
of women's sports was a key issue among
voters, with news media in Michigan covering
the general controversy over men competing
against women from 2016 until the 2020 elec-
tion, though largely ignoring any focus on the
impact to Democrats for supporting the idea.

Facebook’s censorship of the APP PAC ad
undoubtedly had an impact on the election
outcome in Michigan. APP PAC commissioned
a survey of likely voters in Michigan that was
performed by SPRY Strategies from July 11— July
16, 2020.°¢ The survey showed Michigan voters
to be overwhelmingly opposed to the idea of
transgender rights in athletics. Over 77 percent
responded that “boys and men who say they
identify as transgender [should not] be allowed
to compete in girls and women'’s athletics”;
only 22 percent responded that they should
be allowed. Thus, more than three quarters of
Michigan voters rejected a major social and
legislative position advocated by both Demo-
crat Senator Peters and candidate Joe Biden.

As a letter to the editor in a Michigan news-
paper explained, there was a bipartisan re-
jection for the idea that males who identify
as females should be allowed to compete in
women's sports:

These numbers do break the responses

down by party, and we learn that 95%
of Republicans, 78% of independents,

and even 62% of Democrats said they
opposed letting male transgender ath-
letes unfairly compete against girls and
potentially rob them of a chance to win
medals and scholarships.”’

Nationwide, a majority of Americans have op-
posed mandates that would allow male ath-
letes to compete against authentic females. A
recent Gallup poll indicates that 62 percent of
Americans align with the APP position in the ad
that was censored by Facebook.%®

Unfortunately, because of Facebook’s sup-
pressive conduct, 300,000 Michigan voters
were deprived of APP's clear election ad state-
ment that the Democrat incumbent for Sen-
ate and the Democrat candidate for president
both supported a position that most Michigan
voters strongly opposed.

This issue continues to be a popular club
for Big Tech to use against Republican candi-
dates. In February of this year, Twitter blocked
the personal account of Rep. Vicky Hartzler,
who is running for U.S. Senate in Missouri, be-
cause she criticized the idea of men compet-
ing in women's sports.1*®

GMAIL DISPROPORTIONATELY FILTERS

OUT REPUBLICAN EMAILS

In April of 2022, researchers from North Carolina
State University reported that during the 2020
election season, Google Gmail's spam filters

%6 The APP PAC/SPRY Strategies survey was conducted among a random sampling of 700 likely voters with a
margin of error of +/- 3.7%). “APP.Michigan.GeneralElection RND1.7.8.20," Spry Strategies, July 11,2020 -July 16, 2020,
https://americanprinciplesproject.org/wp-content/uploads/2020/07/APP PAC Michigan.GeneralElection pdf

107 Jennings, Carolyn, “Reader Questions Where Schulz Stands Regarding Transgender Athletes,” Midland Daily
News, October 28, 2020, https://www.ourmidland.com/opinion/letters/article/Reader-questions-where-
Schulz-stands-regarding-15666808.php (accessed March 21, 2022).

198 McCarthy, Justin, “Mixed Views Among Americans on Transgender Issues,” Gallup, May 26, 202], https://news.
gallup.com/poll/350174/mixed-views-among-americans-transgender-issues.aspx. (accessed March21, 2022)

109 Associated Press, “Twitter Suspends US Senate Candidate for Hateful Conduct,” AP News, March 1, 2022,
https://apnews.com/article/2022-midterm-elections-roy-blunt-missouri-vicky-hartzler-6ec63bc2a710e-

lc6baf2d32fal02b6a7 (accessed March 21, 2022).
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had been significantly more likely to filter out
emails from Republican candidates than from
Democratic ones.

The disparity was significant. While com-
petitors Yahoo and Microsoft's Outlook had
been moderately more likely to flag Demo-
cratic emails (14 percent and 20 percent more
likely, respectively), Gmail was more than 50
percent more likely to filter Republican emails.
As Axios noted, “[e]mail forms a huge and
growing part of both parties’ fundraising oper-
ations. Any disparity in the messages making it
into recipients’ inboxes can have huge effects
on message dissemination and fundraising
during the crucial months leading up to an
election.” Gmail, the story adds, is “the nation’s
most popular email service."™

FACEBOOK DISABLED GOP FUNDRAISING
SITE RIGHT BEFORE THE ELECTION
The use of social media is a must for the political
survival of any candidate, whether it is for can-
didate advocacy or for candidate fundraising.
In the crucial days leading up to the Geor-
gia run-off election, Facebook shut down the
fundraising Facebook site for the two Republi-
can candidates for U.S. Senate, a crushing blow
considering the significant effect social media
has on campaign fundraising.™ The explana-
tion from Facebook on this Georgia incident
was that the page was taken down “for policy
violation,” in other words, promotion involving
“deceptive or misleading practices,” including

alleged attempts “to mislead or scam people
out of money."

That was four days before the run-off elec-
tion. Then, later, came the apology. A Face-
book spokesperson admitted that it was a
mistake, describing it as an “automated error”
that caused the Republican site to be totally
disabled. Our research found that no similar
actions and no similar “mistakes” were made
by Facebook against any Georgia Democrat’s
fundraising site.

BIG TECH’S UNPRECEDENTED MASS
CENSORSHIP OF THE NEW YORK POST STORY
Joe Biden captured the electoral votes for the
presidency by winning Wisconsin, Georgia and
Arizonag, but in each case by only razor-thin
margins. One incident illustrates how that result
could well have been different had it not been
for an unprecedented act of duopoly news
suppression committed by both Facebook and
Twitter on an extremely damaging news item
to the Biden campaign.

On October 14, the New York Post published
two in its series of articles about the business
ventures of Joe Biden's son, Hunter. These sto-
ries contained the most telling evidence to
date suggesting that during Joe Biden'’s vice
presidency, access to his office and his in-
fluence as second in command to President
Obama may have been financially leveraged
by his son through his international business
connections.

"0 Markay, Lachlan, “Gmail filters more likely to weed out GOP emails,” Axios, April 10, 2022, https://www.oxios.
com/gmail-filters-more-likely-to-weed-out-gop-emails-458febcl-7a8e-4394-8965-c7b277blab36.html

(accessed April 12,2022).

" Knowledge at Wharton Staff, “How Social Media Is Shaping Political Campaigns,” Knowledge at Wharton, Au-
gust 17, 2020, https://knowledge.wharton.upenn.edu/article/ how-social-media-is-shaping-political-cam-

paigns/ (accessed March 21, 2022)

" Lancaster, Jordan, “Facebook Shuts Down Ad Account For Republican Fundraising Committee 4
Days Before Georgia Runoffs,” Daily Caller, January 1, 2021, https://dailycaller.com/2021/01/01/face-
book-shuts-down-ad-account-republican-fundraising-committee-days-before-georgia-runoffs/ (ac-

cessed March 21, 2022)
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Even more importantly to voters making a
decision about the 2020 election, the New York
Post piece raised serious questions about the
truthfulness of candidate Joe Biden. After all,
candidate Biden insisted that he knew very lit-
tle about his son’s business dealings.™ Michael
Goodwin, a columnist at the New York Post
and a Fox News contributor, independently re-
viewed the reported evidence of meetings be-
ing set up with V.P. Biden and his son’s foreign
contacts, and went so far as to call Biden's dis-
avowal of knowledge an outright “lie.”

By all accounts, the revelations in the New
York Post articles were having a negative im-
pact on the Biden campaign. During the ongo-
ing New York Post series on the Hunter Biden/
Joe Biden story, election tracking polls cover-
ing October 12 —October 15 showed that Joe
Biden’'s polling numbers in a head-to-head
matchup had declined by nearly 3 points.™

Then came a pair of blockbuster New York
Post stories on October 14. They were published
around sunrise at 5 a.m. on that day. The head-
lines were devastating: “Hunter Biden emails
show leveraging connections with his father to
boost Burisma pay,” and “Smoking gun email
reveals how Hunter Biden introduced Ukrainian
businessman to VP dad." "

The articles documented how uncovered
emails, contrary to every impression given

Akin to the old Soviet-
style radio-jamming
era, both Silicon Valley
platforms blocked off
of their platforms the
series on Hunter and
Joe Biden.”

publicly by Joe Biden, showed that Hunter Biden
had set up a meeting between a Ukrainian
business contact of Hunter's and then Vice
President Biden.

Incredibly, just hours later that same day,
both Facebook and Twitter launched a one-
two counterpunch. Akin to the old Soviet-style
radio-jamming era, both Silicon Valley plat-
forms blocked off of their platforms the series
on Hunter and Joe Biden. The New York Post, a
publication founded by Alexander Hamilton, the
fourth largest newspaper in the country, and a
leading digital publisher that had 1.8 million fol-
lowers on Twitter, discovered suddenly on that
day that its online readers could no longer ac-
cess its groundbreaking reporting about one of
the most important men in the country.
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October 14th, 2020
The New York Post publishes two stories written by Emma-Jo
Morris and Gabrielle Fonrouge: “Hunter Biden emails show

leveraging connections with his father to boost Burisma
pay,” and “Smoking gun email reveals how Hunter Biden
introduced Ukrainian businessman to VP dad.”

October 14th, 2020

Facebook’s fact-checker announces
a probe on the Hunter Biden story
published in the New York Post. This
resulted in suppression of the story.

October 14th, 2020 ,
Twitter censors Michael Coudrey for
posting the Post’s Hunter Biden story.

October 14th, 2020 ,
Media Research Center’'s Curtis Houck
has his Twitter account restricted

after trying to share the Post's story.

October 15th, 2020 y
Bryan Passifiume, a Toronto Sun reporter,
has his Twitter account censored

after trying to share the Post's story.
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October 14th, 2020

Twitter suspends the New York Post's
account until the New York Post deletes
the original story. The Post refuses.

October 14th, 2020

Twitter blocks users from sending
the NY Post story to each other
via direct message.

October 15th, 2020 y
Conservative commentator Jack
Posobiec was locked out of his

Twitter account for sharing a meme

based on the New York Post Report
by JoMorris and Fonrouge



October 16, 2020 | 'F R

Facebook and Twitter finally allow the
sharing of the New York Post story.

m A Twitter spokesman confirmed that
the company would now allow the
link to the New York Post article to be
shared because the information had
spread across the internet and could
no longer be considered private.

Despite publicly saying this, the
New York Post’s Twitter account
remained locked, and sharing
the article was still made difficult
through other methods.

October 30th, 2020

Twitter lifts suspension on the
New York Post's account.

March 25th, 2021 !
Jack Dorsey says blocking Post's Hunter
Biden story was ‘total mistake.’

August 17th, 2021 | 'F |
Facebook deletes ForAmerica’s post
about newly leaked Hunter Biden photos.

October 15th, 2020 '
Twitter censors Sebastian Gorka for
posting about the New York Post story.

October 27th, 2020 ’
The House Judiciary GOP Twitter
account was censored when

trying to share an article detailing

Congressman Jim Jordan’s confirmation
of the New York Post's story.

October 28th, 2020

Jack Dorsey falsely tells Senator
Ted Cruz that anyone could share
the New York Post's story.

November 30th, 2020

Facebook removes post linking to
story on Pamela Geller's website
about Hunter Biden'’s ties to China.

June 16,2021 | 'F |
The National Pulse had its article about
Hunter Biden taken down by Facebook.

September 15th, 2021

FEC says Twitter acted “lawfully” in
restricting the New York Post’s article.
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"This blatant act of
political censorship by
Twitter and Facebook
was a scandal that
shocked and outraged
even their friendliest
media supporters.”

The reaction by these two Big Tech com-
panies had been so hurried that, by 11 a.m. that
day, Facebook had already announced its
preemptive clamp-down on the distribution of
the story, even before it made any attempt to
“fact-check” its accuracy."™ This blatant act of
political censorship by Twitter and Facebook
was a scandal that shocked and outraged
even their friendliest media supporters.

Cristina Tarddaguila, Associate Director
of the International Fact-Checking Network
(IFCN), wrote a scathing indictment against
the actions of Facebook and Twitter.”® That is
especially significant, considering the fact that
Facebook relies exclusively on the IFCN for the
selection of its “fact-checkers” and subscribes
to its journalism and fact-checking charter.
Tardaguila wrote that the incident raised seri-
ous questions about whether Facebook’s con-
tent moderation officials were “really nonparti-
san.” Even more indicting were the conclusions

of Baybars Orsek, IFCN’s director, who said, re-
ferring to Twitter and Facebook:

It's apparently more appealing to be
‘arbitrators of truth” when the elections
are around the corner and everyone
has a stronger confidence level for the
outcomes.?°

What were those “outcomes” in which Face-
book and Twitter had “confidence”? We see
only one conclusion: it was the fact that Biden
enjoyed a seemingly significant lead over Don-
ald Trump in the polls. The New York Post story
threatened to reverse that trend. While Face-
book founder and CEO Mark Zuckerberg stayed
quiet during all of this, Jack Dorsey, CEO of Twit-
ter, would later pseudo-apologize in a tweet:
“Straight blocking of URLs was wrong, and we
updated our policy and enforcement to fix. Our
goal is to attempt to add context, and now we
have capabilities to do that.”121 But by then, the
damage had already been done.

Halting the online distribution of the story
clearly had an impact on the election. A poll
sponsored by the Media Research Center (MRC)
of 1,750 voters in seven swing states, six of which
were won by Biden, including Wisconsin, Arizonag,
and Georgia, showed that, among Biden voters,
45 percent were unaware of the Hunter and
Joe Biden story exposed by the New York Post,
and even more importantly, 9.4 percent of them
said they would have not voted for Biden had

"8 Tardaguilg, Cristing, “Without Methodology or Transparency, Facebook and Twitter Become the ‘Arbiters
of the Truth,” Poynter, October 15, 2020, https://www.poynter.org/fact-checking/2020/without-methodolo-
gy-or-transparency-facebook-and-twitter-become-the-arbiters-of-the-truth/ (accessed March 21, 2022).
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2 Bursztynsky, Jessica, “Twitter CEO Jack Dorsey Says Blocking New York Post Story Was ‘Wrong,” CNBC, October
16, 2020, https://www.cnbc.com/2020/10/16/twitter-ceo-jack-dorsey-says-blocking-post-story-was-wrong.

html (accessed March 21, 2022)
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they known about it'?? Even if we concede the
idea that this number could be exaggerated
for some reason, or a mathematical outlier, a
small impact in these three states alone would
likely have been enough to swing the election.
Keep in mind that Biden’s margin in Wisconsin
was 20,682 votes, in Georgia was 11,779, and in
Arizona was just 10,457 votes.

There is also nationwide evidence that, as
the news about the censoring of the New York
Post article was filtering out to the public, ear-
ly-voting Biden supporters were having serious
misgivings. By October 26, twelve days after
the New York Post news blockbuster and the
Facebook/Twitter news blockade, more than 58
million voters had already cast their early bal-
lots, but many were regretting it. Google trends
data revealed that “change my vote” was spik-
ing on Google's giant search engine and that
it was “linked to searches for ‘Hunter Biden.?®

BIG TECH CENSORSHIP CAN

ABSOLUTELY CHANGE VOTES

When social media platforms bury pro-con-
servative candidate stories, or promote only
liberal narratives, they have real-world im-
pact on potential voters, even on those with
fixed ideas. A study by Statista indicated that
at least 14 percent of those polled reported to
have changed their opinion on a political or so-

cial issue because of something they read on
social media.?* Even in political races that are
not won by razor-thin majorities, or won as Joe
Biden did by barely taking Georgia, Wisconsin
and Arizong, a 14 percent pocket of voters who
can be steered by editorial manipulation is a
lucrative target group for political messaging
that can potentially turn an election.

VOTERS UNDERSTAND THE DANGERS OF

BIG TECH ELECTION INTERFERENCE

Big Tech companies and mainstream media
outlets may be studiously avoiding address-
ing the problem of tech platforms suppressing
election-related information from voters, but
the American people are catching on.

When voters in key battleground states
were asked to respond to the banning of Presi-
dent Trump from Facebook and Twitter, 74 per-
cent of them agreed that if they can take away
a President’s free speech, “they can take away
the right to free speech for any American.”?® In
a separate poll, more than half of Americans
concluded that the Facebook/Twitter shutdown
of the New York Post series on the Hunter Biden/
Joe Biden scandal shortly before the national
election constituted “election interference.”?°

In light of public opinion, the elite power-
brokers in media and government may soon
regret turning a blind eye from — or even worse,
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collaborating with —Big Tech'’s position as king-
maker in the American political process.

MARK ZUCKERBERG'S PERSONAL
IMPACT ON THE ELECTION
Election interference was not just limited to the
tech giants as corporations. One of their CEOs
personally sought to influence the results.
Mark Zuckerberg's foundation paid $350
million dollars during the 2020 election cycle to
the Center for Tech and Civic Life (CTCL) and
millions more to CTCL-affiliated groups. The
CTCL group “pushes for left-of-center voting
policies and election administration,” with a pri-
mary goal of using data to “increase turnout in
American elections,” and has supplied election
data to Facebook and Google. Its founders have
previously helped operate an election advo-
cacy group described in the Washington Post
as “the Democrat Party’'s Hogwarts for digital
wizardry."?” CTCL pass-through grants from the
Zuckerberg foundation benefitted swing states
like Georgia (43 recipient counties), Michigan
(474 locallities), and Wisconsin (217 localities).
We are not alone in raising alarm bells over
the effect of Zuckerbucks on voting results
in those battleground states. A raft of com-

plaints has surfaced about undue influence
on the 2020 election through this funding. Take
a look at some of the headlines: “Zuckerbucks
Shouldn’t Pay for Elections;"?® “The Wiscon-
sin Purchase;”?® "How Zuck’s Bucks helped Flip
Wisconsin for Joe Biden after Hilary’'s 2016 De-
feat;"® “How Mark Zuckerberg Almost Handed
Texas to the Democrats,” and “How Zucker-
berg Spent Millions to Get Leftist Hands on the
2020 Elections."s2

Investigative think-tank Capital Research
Center (CRC) analyzed the effect of the Zuck-
erberg-CTCL funding partnership on the 2020
election, and its conclusions are stunning:

Our conclusion is that, across the board,
CTCLl's grants favored the biggest, most
vote-rich Democratic counties, which
helped turn out the most left-leaning vot-
ers in US. history—and secure Joe Biden
as the country's 46th president. Far from
“nonpartisan,” CTCL's oceans of money
made it easier for fraudsters to cheat
and the Democrats to win in 2020.%3

CTCL's election funding was disproportionately
targeted toward swing states, and particularly

27 Influence Watch Staff, “Center for Tech and Civic Life,” Influence Watch, https://www.influencewotch.org/
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to Democratic strongholds within those states.
Biden-leaning counties routinely received,
per capita, significantly more funding than
Trump-leaning counties. As a Capital Research
Center report outlines, Biden-won counties in
Pennsylvania received $2.85 per capita, com-
pared to $0.60 per capita in Trump-won coun-
ties. In Georgia, Biden counties received $5.33
per capita, versus $1.41 in Trump counties. In
Arizonag, it was $3.47 to $2.16. In Texas, $2.03 to
$0.66. And in Wisconsin, the disparity was $3.75
per capita in Biden areas, as opposed to $0.55
in Trump's.”34

In Wisconsin, as Dr. William Doyle has pointed
out, despite the claims that these grants were
meant to supplement underfunded election
offices dealing with new COVID-19 strictures,
the grants often targeted large cities that were
already disproportionately well-funded. “Aver-
age per capita election budgets among the
six largest CTCL grant recipients [in Wisconsin]
was $5.61. Among the next 5 largest Wisconsin
cities it was $2.64 per capita. [..] After account-
ing for CTCL grant recipients, average per cap-
ita funds available for election spending rose
to $15.48 among the Wisconsin 5 while among
the next 5 most populous Wisconsin cities, after
accounting for their much smaller CTCL grants,
average per capita election funding was only
about $3.63."

Nor were these dollars intended to be
spent evenly over these districts to merely as-
sist with COVID safety measures. In the CTCL's
Wisconsin Safe Voting Plan, the group outlines

% Doyle, “The Wisconsin Purchase.”
% Ibid.

a number of other goals, including a plan to
“dramatically expand strategic voter educa-
tion & outreach efforts, particularly to histor-
ically disenfranchised residents.” Several of
the recipients expressed a desire to use their
funding for targeted advertising to promote
turnout among specific racial groups. Mil-
waukee in particular wanted to fund specific
appeals to “communities such as LatinX and
African Americans,” including “an edgy but
nonpartisan and tasteful communications
campaign to harness the current [Black Lives
Matter] protests’ emphasis on inequity and
ties that message to voting."*®

These funds bought CTCL and other aligned
left-wing groups unprecedented access to
election administration. In jurisdictions through-
out the country, CTCL money was used for pri-
vately-funded absentee ballot drop-off boxes,
workers to cure ballots and provide witness
signatures, and more.®” In Green Bay, as Mollie
Hemingway has reported, one Democratic ac-
tivist “would eventually take over much of Green
Bay’s election planning from the official charged
with running the election,”®® and was even ulti-
mately given four of the five keys to the room
where absentee ballots were stored before the
election.®® The investments paid off. Dr. William
Doyle of the Caesar Rodney Election Research
Institute estimates that the partisan funding
disparity between Democratic and Republican
localities in Wisconsin resulted in more than
65,000 additional Biden votes, far more than the
margin of victory of 20,6824

% https://capitalresearch.org/article/shining-a-light-on-zuck-bucks-in-key-states/.
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o, we ask again: Do the largest Big Tech
companies actually pose an existential
threat to representative democracy?

It's amusing that those in Washington, D.C.
who carry water for the Big Tech companies
rarely grapple with this question. Private com-
panies, they argue, can do what they want—no
matter what. But are we really comfortable
with the idea that “global citizen” oligarchs
can simply flip a content moderation switch
and change the results of an election? Forget
free speech and free expression — certainly
important liberties to secure —but at what
point do we start worrying about the right to
self-government?

As we stated in the introduction, we believe
the evidence offered in this report strongly sug-
gests that these companies do indeed pose
an existential threat to representative democ-
racy. There's no question that — with just 44,000
votes in three states making the difference —
the actions of these three Big Tech companies
influenced the outcome of the 2020 election.
We come to this conclusion despite the fact
that we are only considering the actions we
know about and can document. What else
did Facebook, Google, and Twitter do in 2020
to boost the Democrats and hurt the Repub-
licans? Are we talking about changing 44,000
votes, or 444,000 votes, or 4.4 million votes?
Can we possibly know?

Even if we felt secure in the results of the
2020 election, we would have to worry about the
entrenched antagonism of Big Tech platforms
toward basic free speech values, and how that
disdain for fair treatment of political expression
is now seeping into other private institutions and
even our government institutions. Congressio-

nal investigations are being launched against
supposed dangerous ideas emanating from
traditional medig, including broadcast and ca-
ble TV as well. This is becoming the new political
witch hunt of the 21Ist Century, and it's yielding
significant results for the Democrats.

In February 2021, the House Subcommittee
on Communications and Technology sched-
uled a hearing with a First Amendment-threat-
ening title so audacious that it staggers the
imagination. It was titled: “Fanning the Flames:
Disinformation and Extremism in the Media.”#
The public notice promised to “examine the
role of traditional media platforms—lbroad-
casters and cable networks —in disseminating
disinformation and extremist content to the
American public.”

The hearing notice actually suggested that
“free speech scholars” agree that America must
be restrained by, and limited to, “a shared set
of facts.” Only then can the free marketplace
work. But that begs the question: who decides?
Those in power, of course! The same critics who
attack conservatism for its lack of diversity are
now calling for the forging of an officially char-
tered collection of “facts” to which we will be
bound during our “informed debates” — obvi-
ously missing the irony of a "marketplace of
ideas” that seeks to suppress dissenting ideas
so they can be killed in the cradle long before
they ever become a threat to the ideological
hegemony of the rich and powerful.

This hearing was not just an anomaly. The
pro-censorship approach has grown legs —it's
become a key pillar of the Democratic Party
platform. Rarely will you hear a Democrat
talking about Big Tech without talking about
the need to tackle "misinformation.”

1 Fanning the Flames: Disinformation and Extremism in the Media: Hearings before the Subcommittee on Com-
munications and Technology, 117th Congress, 1-3, (2021). https://energycommerce.house.gov/sites/demo-
crats.energycommerce.house.gov/files/documents/Briefing%20Memo_CAT%20Hearing _2021.02.24fv_0.pdf

(accessed March 21, 2022)
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In a letter sent in early 2021, Representa-
tives Anna Eshoo and Jerry McNerney de-
manded that telecommunications carrier
AT&T explain, to the satisfaction of those law-
makers, whether it plans to continue carrying
broadcasts from non-liberal networks like Fox
News, One America News Network, and News-
max. In a burst of hubris, they also insisted
that the carrier defend to them exactly why
they would carry such programming in the
first place, hinting that carrying such content
could never be morally justified, despite the
fact that it appeals to and lines up ideologi-
cally with tens of millions of Americans across
the country.?

This concerted attack from public officials
on free speech and the free press appears
to have worked to influence private behavior:
AT&T’'s DirecTV announced that it had dropped

=0(0 =

One America News from its lineup in January.'4®
Indeed, while free speech protections from
government censorship may technically still
exist in the U.S. Constitution, our private insti-
tutions are now rejecting free speech values
en masse. There is an increasingly large list of
things you are not allowed to say if you want to
enjoy economic prosperity, cultural influence,
or even civic peace. Say something as ano-
dyne as “Let's Go, Brandon” and you risk being
fired from your job and harassed by dozens
of mostly peaceful protestors, to the joy of the
crybullies in the mainstream media.

And this anti-American epidemic of cen-
sorship simply wouldn't be happening if not for
Silicon Valley monopolies leading the way by
exercising a stranglehold on political news and
opinions and normalizing the blatant suppres-
sion of ideas.

2 Anna G. Eshoo and Jerry McNerny to AT&T CEO John Stankey, letter, “Concerning AT&T's Role In Disseminating
Misinformation,” February 22, 2021, Congresswoman Anna Eshoo Official Website, https://eshoo.house.gov/
sites/eshoo.house.gov/files/Eshoo-McNerney-TV-Misinfo%20Letters-2.22.21.pdf (accessed March 21, 2022)

3 Matthew S. Schwartz, “DirecTV to Drop One America News Network,” NPR, January 15, 2022, https://www.npr.
org/2022/01/15/1073407803/ directv-to-drop-one-america-news-network (accessed March 21, 2022).
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In this report, we have illustrated that Big
Tech companies are dominant in their respec-
tive markets and maintain that dominance
by engaging in anti-competitive practices.
They possess unprecedented power over the
free flow of information and have exerted that
power to achieve political ends, very plausibly
determining the outcome of the 2020 elec-
tion. Thus, immediate and substantive action is
necessary to promote free speech in the digital

public square and preserve the integrity of our
free and fair elections.

What should that action look like? What is
the role of Congress in this? American Prin-
ciples Project has embraced an all-of-the-
above approach to taking on Big Tech. Here
are our recommendations for next steps that
should be taken as soon as possible to save
our democracy:

CONGRESS SHOULD FULLY INVESTIGATE
BIG TECH’S 2020 ELECTION INTERFERENCE

President Donald Trump seems to concur.
In a speech to CPAC on February 24th, 2022,
Trump said, “A Republican Congress should
launch a select committee... to get to the bot-
tom of Big Tech’s 2020 election interference.
Let's find out who made the decision to conc.”

We agree with Trump. As soon as Repub-
licans take back the House, GOP leadership
should announce this select committee to
conduct a series of hearings to investigate Big
Tech’s influence on the 2020 election results.
(We highly recommend including some of the
Members who experienced censorship first-
hand!) Congress must mount a responsible
investigation of domestic election interference
perpetrated by all companies but specifically
the major Big Tech companies, such as Face-
book, Google, and Twitter. While this paper cov-

ers much of that interference in detail, we sus-
pect it is but the tip of the iceberg.

In launching this proposed select commit-
tee, we urge Republicans to follow some of the
suggestions outlined by Rachel Bovard of the
Conservative Partnership Institute in a March
essay in The Federalist*®

Ask censorship questions to the mid-
level content managers, not the CEOs or
team leads.

Require scheduled, regular CEO
appearances before Congress, and
make each CEO personally responsible
for document discovery.

Subpoena emails and documents
related to “fact-checking” organizations.
Get detailed answers (and documents)
on tech’s relationship with China.

144 Look, you're just going to have to trust us on this one. Trump said it. We watched the video and wrote his
quote down verbatim. Unfortunately, after we did that, YouTube decided to ban every video featuring Trump'’s
speech at CPAC. This guy was literally the President of the United States. He's probably going to run for presi-
dent again. He gave a major speech at a major political conference. And our Silicon Valley oligarchs won't let
us see it. Who's in charge? Do the people have any rights? Is America still a functioning democracy? Bueller?

15 Bovard, Rachel, “Here's What Republicans Need To Do To Truly Take On Big Tech,” The Federalist, March
15, 2022, https://thefederalist.com/2022/03/15/heres-what-republicans-need-to-do-to-truly-take-on-big-

tech/ (accessed March 21, 2022).
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Obtain internal research on user
behavior, including what companies
know about harm to users and the
addictive qualities of their product.
Uncover and map Big Tech's funding to
nonprofits, the use of those nonprofits
for pro-tech lobbying, and funding to
universities.

Examine Big Tech'’s strategy to acquire
competitors.

Map exactly what the tech companies
do with user data.

Uncover how often Big Tech companies
assist the U.S. and foreign governments
with surveillance and intelligence-
gathering requests.

As Bovard said in her essay, “We want to rule
the emergent technology, rather than having
it rule us.” A democracy can't function without
free and fair elections. But fair elections can
only come when giant tech platforms treat all
legal political content fairly. Judging by their
past conduct and arrogance, the monopolistic
platforms will go neither willingly nor gently into
a new era of respect for user free expression
and political parity. Given that, they should be
made to do involuntarily what they have been
urged to do voluntarily for years, but have
steadfastly refused.

We urge Congress to place this investiga-
tion high on its agenda.

CONGRESS SHOULD AMEND SECTION

230 TO PROMOTE FREE SPEECH

Passed by Congress in 1996 as part of a larger
anti-pornography bill called the Communica-
tions Decency Act (CDA), Section 230 granted
“interactive computer services” (i.e. tech plat-
forms distributing user content) immunity from
civil liability for content whether permitted or
blocked on their platforms. Ultimately, the Su-
preme Court struck down most of the CDA, but

AMERICAN PRINCIPLES PROJECT

Section 230 was left untouched. The law's origi-
nal intent was to grant platforms, as we now re-
fer to them, the ability to remove pornographic
content while still offering “a forum for a true
diversity of political discourse ... and myriad av-
enues for intellectual activity.” In other words,
Section 230 was part of a trade-off. Platforms
would be protected from users suing them over
content, and in return, the platforms would pro-
vide a digital version of the public square, one
that advances First Amendment values such
as free speech and free expression.

That's not how the law played out, how-
ever. Today, Section 230 is largely interpreted
by lower courts as a carte blanche justifica-
tion for platforms to remove any content at
any time for any reason. As Justice Clarence
Thomas stated after the Supreme Court de-
nied writ in MalwareBytes v. Enigma Software
last year, “Courts have long emphasized non-
textual arguments when interpreting 8230,
leaving questionable precedent in their wake..
[while imposing] no limits on an Internet com-
pany’s discretion to take down material.” This is
the legal foundation upon which much of Big
Tech is built.

Now, as a result, a few multinational com-
panies with a monopolistic stranglehold on our
discourse appear to be using their position to
impose an Orwellian choke-hold on the free
flow of information. So, why continue to subsi-
dize these companies with this legal immunity,
especially when, as this report demonstrates,
they are actively subverting our freedoms and
our democracy?

It is important to note that some Section
230 reform bills are objectively better than
others. At American Principles Project, we have
endorsed one in particular: H.R. 285, the CASE-IT
Act, introduced by Rep. Greg Steube of Florida.
We have also worked with countless offices on
their own Section 230 bills. If we intend to invest
the political capital necessary to pass such a



reform into law, we should be absolutely cer-
tain that the legislation will protect free speech
online for our candidates, activists, and voters.
We propose a series of litmus tests to deter-
mine whether a particular amendment to Sec-
tion 230 is adequate:
Would Facebook and Twitter be
prohibited from taking down the posts
or tweets of a sitting president in the
way they did against President Trump?
Would Big Tech companies be
prevented from engaging in election
interference as they did in the 2020
elections?
Would conservative candidates,
activists, and voters be allowed to
advocate online for political positions
that depart from politically correct
orthodoxy?

If the answer to any of these questions is no,
then the bill should not be considered —we
should be able to do better.

Below is a more detailed look at some of
the most important provisions to include in any
Section 230 reform proposal.

Big Tech platforms increasingly function as
an ideological cartel, barring any user-gener-
ated wrongthink deemed to be “misinforma-
tion” or “dangerous” by an out-of-touch tech-
nocratic elite. As it currently stands via existing
statute, Congress grants these companies a
multi-billion-dollar subsidy in the form of immu-
nity from civil liability for their decisions about
any content posted by users on their platforms.
We believe this immunity should be conditioned
on these platforms adhering to a First Amend-
ment standard for content moderation. Because
the largest and most powerful tech companies
pose the biggest censorship threat and there-
fore the greatest risk of creating an uninformed

Donald J. Trump

Account suspended

So, why continue

to subsidize these
companies with

this legal immunity,
especially when, as this
report demonstrates,
they are actively

subverting our freedoms

and our democracy?”

electorate, it is imperative that this free speech
approach be applied to them.

Under this standard, market dominant Big
Tech platforms should lose their Section 230
protections if their policies and practices are
not reasonably consistent with the public fo-
rum requirements of the First Amendment.
Granted, the First Amendment only applies to
state actors, but Congress has the authority to
apply those same principles to market dom-
inant tech giants regardless of whether they
technically qualify as “state actors” or not. Ad-
ditionally, these platforms should face a private
right of action —lawsuits — by users whose con-
tent was wrongfully censored. No longer should
these platforms be free to engage in blatant
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censorship while enjoying a special benefit
from the United States government, a republic
that prides itself on promoting free speech and
free expression.

The key to correcting the most damaging ef-
fects of Big Tech’s monopolistic control of elec-
tion information is to target the biggest com-
panies with the most outsized influence on
information, not the small start-ups or middle
level tech companies struggling to compete
with them. Read this perspective from Nick Sol-
heim who runs a small tech company with staff
of eleven, speaking about just one of those
monopolies, Facebook, and the unsurpassable
size of its scale:

The problem is, Facebook is a monopoly
that has surpassed the might of gov-
ernment to protect free speech. There
has never been a single company in
world history that had the trove of in-
formation that Facebook currently pos-
sesses. Even the world's largest news-
paper, The New York Times, has two
million subscribers, 2% of Facebook’s
one billion users. This isn't even counting
the fact that Facebook owns four out of
the five tech companies that have over
one billion users. 14

Facebook, Twitter and Google/YouTube have
become so large and virtually impregnable to

customary market forces because of the un-
intended consequences of Section 230’'s civil
immunity provisions, an unprecedented gift
from Congress in 1996 when web technology
markets were wide open and still in their child-
hood. As students of the Internet will tell you,
back then “Google, Facebook, Twitter, Skype
and YouTube didn't exist. The Safari and Fire-
fox browsers were years away, as were the
Mac, iPhone and iPad,” and websites were
counted in the millions, while now they are in
the billions."*’

The radical changes in the Internet since
then require a substantial revamping of Sec-
tion 230’s protections. Traditional antitrust en-
forcement by itself, geared usually toward a
view of “consumer welfare” in terms of price
and product availability, is likely not capable
of vindicating the interests of free and open
election information. A robust free expression
standard needs to be applied.

Legislation and/or regulation can be con-
stitutionally imposed on media companies,
regardless of whatever their own First Amend-
ment interests may be, when they wield a level
of market dominance that chokes off the free
flow of news to the public*® exercising a bot-
tle-neck monopoly that can close off public
access to information they wish to suppress
with a mere flick of a switch."®

Requiring market dominant tech giants to
be guided by First Amendment principles is not
only legal, it is fundamentally democratic, re-
flecting the very structure of our constitutional
Republic. Those liberties in the first of the Bill of

16 Solheim, Nick, “This Is Why A Digital Startup Believes Facebook Should Be Regulated,” Daily Caller, September
28,2020, https://dailycaller.com/2020/09/28/digital-startup-facebook-regulated-nick-solheim/ (accessed

March 21, 2022).

147 Bonazzo, John, “This Wall Street Journal Story From 1996 Predicted Many of Today's Big Tech Issues,” Observer,
May 16, 2018, https://observer.com/2018/05/wall-street-journal-internet-1996-predictions/ (accessed March

21,2022).
148 Associated Press v. United States, 326 U.S. 1(1945).

149 Turner Broadcasting System, Inc. v. F.C.C. 512 U.S. 622 (1994).
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Rights were forged by our Founders and are
interpreted by Supreme Court justices who in
turn are nominated by the executive branch
led by an elected President and confirmed
by the popularly elected Senate. Such an ap-
proach would spring from the very fabric of our
Constitution, instead of the current state of af-
fairs where near absolute power over the pub-
lic's access to information serves the subjective
judgements of politically left-leaning computer
engineers in Silicon Valley.

This is nothing new. Private lawsuits against
abusive monopolies have for a long time been
a part of our legal landscape. Antitrust laws
have successfully granted to private citizens
the ability, in traditional monopoly cases, to act
as private attorney generals in bringing suits to
rectify competitive harms done to their busi-
nesses by unfair and monopolistic conduct.
The same type of private lawsuit power should
now be granted in non-traditional cases where
market dominance is wielded by tech compa-
nies that make their billions off the content that
is posted, tweeted and uploaded by private
citizens, businesses and advocacy organiza-
tions. Unlike typical antitrust situations where
the public harm addressed is primarily related
to tangible market competition or consumer
prices, here, the public domage may be less
tangible but it is even more critical: the public’s
access to political information and viewpoints
necessary in order to vote in an informed
fashion.

BIG TECH CONTENT MODERATIONS
DECISIONS MUST BE TRANSPARENT
AND PUBLICLY DISCLOSED

There have been two major obstacles to the
American people getting the full story about
the efforts of Facebook, Twitter and Google
(including YouTube) to suppress political infor-
mation and to interfere with our elections.

One is the slanted manner in which many
media outlets and advocacy groups have
framed the issue of Big Tech election suppres-
sion and have roundly demonized those that
even dare to raise the subject. Polling places for
the November 4th national election had barely
closed when headlines began to pre-emp-
tively counter any possible charges of Silicon
Valley election manipulation, like this one from
Slate: Conservatives Are Gearing Up to Falsely
Blame Big Tech Censorship for Trump’s L0sSs.°

Even before that, during the lead-up to the
election, a credible though reliably pro-Silicon
Valley D.C. organization was already denounc-
ing the very idea of congressional investiga-
tions into Twitter and Facebook for their admit-
ted (and widely criticized) suppression of the
New York Post's investigative report that was
potentially damaging to candidate Biden. The
critique warned that any such inquiry should
send “chills down the spine of everyone who
values the freedom of speech and the free-
dom of association.”® The pro-tech troops
were pulling up the drawbridges, preparing to
lob attacks against any who would argue that
Big Tech had slanted the election outcome.

The second roadblock to a broader public
discussion of how tech monopolies tilt election

%0 Tripodi, Francesca, “Conservatives Are Gearing Up to Falsely Blame Big Tech Censorship for Trump’s Loss,”
Slate, November 9, 2020, https://slate.com/technology/2020/11/big-tech-conservative-bias-trump-elec-
tion-voter-suppression.html (accessed March 21, 2022).

¥ Matthew Feeney, “Accusations of Social Media ‘Election Interference’ Put Online Speech at Risk,” Cato at Lib-
erty, October 15, 2020, httpsz//www.ccto.org/blog/occusotions—sociol—medic—election—interferenoe—put—on—

line-speech-risk (accessed March 21, 2022).
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outcomes is even more daunting, although
less conspicuous. Recall first, Section 230's gift
to tech companies —that extraordinary protec-
tion from lawsuits. As a consequence of that
policy decision, digital information platforms
have been spared the kind of rigorous discov-
ery process that is standard in almost all other
civil litigation. The content decisions of Big Tech
Goliaths are not open to examination by oppos-
ing legal counsel; internal documents are hid-
den from public view, and employees of Goo-
gle, YouTube, Facebook and Twitter don't have
to answer pointed deposition questions under
oath about viewpoint bias and manipulated al-
gorithms, or about their hardened political slant,
and that of their employers. Yes, congressional
hearings have been conducted, but those alone
are no substitute for the aggressive fact-finding
that takes place in civil litigation.

As a result, Big Tech has no incentive to
supply detailed or transparent answers about

their content moderation decisions during this,
or any other election cycle. Several bills have
been introduced in Congress calling for more
transparency from tech giants. We applaud
those efforts and propose that Congress make
passing one of these bills a priority.

PASS STATE LAWS TO REIN IN BIG TECH

AND CHALLENGE BAD COURT PRECEDENT
State officials, concerned over how online mo-
nopolies have strangled conservative political
discussion and campaign advertisements on
their platforms, have already passed legis-
lation regulating the censorship activities of
those companies.

In Florida, Governor Ron DeSantis signed into
law Senate Bill 7072, bold legislation controlling
the ability of Big Tech companies to stifle free
and open political dialogue online.® Under the
law, the biggest social media companies must
comply with antitrust laow and state trade reg-

%2 Florida Governor's Staff, “Governor Ron DeSantis Signs Bill to Stop the Censorship of Flo-
ridians by Big Tech” Press Release, May 24, 2021, https://www.flgov.com/2021/05/24/
governor-ron-desantis-signs-bill-to-stop-the-censorship-of-floridians-by-big-tech/.
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ulations.®? If found in violation, they will face stiff
fines and can be barred from public contracts
in the state. More importantly, they are prohib-
ited from banning or de-platforming candi-
dates who are running for state or local office.

One of the most potent provisions of the
Florida law is a private right of action granted
to citizens to sue offending social media giants
and to collect domages and injunctive relief.

Not surprisingly, tech defenders have been
quick to argue that these laws raise constitu-
tional questions about the First Amendment
rights of the giant digital platforms, and they
have attacked not only the Florida law, but a
similar Texas law as well.>

Until Section 230 is amended, opportunities
for court action are still in play. For instance,
American Principles Project has filed an Am-
icus Curiae brief in the U.S. Court of Appeals
for the Fifth Circuit, challenging how the likes of
Facebook and Twitter have abused the vaga-
ries of Section 230 by initially positing defenses
that they are mere conduits for the speech of
their users; but now, in order to block states
from regulating Big Tech, they have reversed
180 degrees and assert that they (and not their
public users) are the real speakers entitled to
First Amendment rights.”®®

Further, as we explain below, even tradi-
tional media corporations possessing pur-
ported free speech rights of their own can be

regulated and restrained when their informa-
tion monopoly power is being used to stifle the
free flow of news, opinion, and public discourse.
Surely then, the new digital platforms for dis-
seminating information should fall under the
same legal standard.

THE FEC SHOULD ENFORCE EXISTING
ELECTION LAWS AND DECIDE PENDING
ELECTION-RELATED COMPLAINTS

When Big Tech platforms ban a campaign ad
intended to help one candidate, the material
benefit this censorship provides the opposing
candidate can easily run into the hundreds of
thousands, if not millions of dollars. This is by
definition an in-kind contribution, and an il-
legal one at that.*® As we have outlined here,
there are several complaints that have been
filed with the FEC against Big Tech platforms
that used their censorship power to squelch
important political viewpoints and campaign
information in the 2020 election. Existing regu-
lations regarding in-kind contributions should
be enforced, and pending complaints should
be decided without delay.

If the FEC neglects to interpret or apply ex-
isting campaign finance law fairly, then Con-
gress should step in to specifically state that
in-kind contributions include the kind of one-
way political censorship that has been outlined
in complaints pending before that agency.

153 The Florida law applies to social media companies with annual revenue in excess of $100 million, or with at

least 100 million average monthly users.

¥4 Llemongello, Steven and Rohrer, Gray, “DeSantis signs Big Tech censorship bill, despite constitutional con-
cerns,” Orlando Sentinel, May 24, 202, https://www.orlcmdosentinel.com/politics/os—ne—desontis—signs—big—
tech-bill-20210524-dvycnrscjjbfnnh7vbs3wimvbg-story.html (accessed March 21, 2022). Currently, U.S. Dis-
trict judges have blocked the Florida and Texas laws. Both rulings have been appealed.

185 See: Brief, Amici Curiae Heartland Institute & American Principles Project in Support of Defendant-Appellant,
in Netchoice, LL.C. v. Ken Paxton, https:/[americanprinciplesproject.org/wp-content/uploads/2022/04/Pax-

tonAmicusBrief pdf (accessed March 21, 2022).

186 Schweppe, Jon, “Five Ways to Punish Big Tech for Election Interference,” Daily Caller, October 21, 2020, https://
dailycaller.com/2020/10/21/opinion-punish-big-tech-for-election-interference/ (accessed March 21, 2022)
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CRACK DOWN ON ANTICOMPETITIVE
BEHAVIOR BY ENFORCING
EXISTING ANTITRUST LAW

If there were 20 Googles, or 20 Facebooks, or
20 Amazons, the companies would be forced
to compete with each other and provide users
with a better experience and some respect for
consumer rights. Then, if one company cen-
sored aggressively, another could compete by
offering a First Amendment standard. Solving
fair competition could be an aid toward resto-
ration of free speech.

But unfortunately, there are not 20 Googles,
20 Facebooks, or 20 Amazons. These compa-
nies are entrenched and tremendously power-
ful. They've skirted US antitrust law and evaded
regulators for decades. Action is needed to
promote a truly free and fair market.

As part of an all-of-the-above approach to
reining in Big Tech, we recommend support for
some of the bipartisan antitrust bills champi-
oned by Rep. Ken Buck (R-Colorado) and oth-
ers that are likely to receive a vote in the House
in 2022. These bills, which American Principles
Project has endorsed, include:

The American Choice and Innovation
Online Act

The Platform Competition and
Opportunity Act

The Ending Platform Monopolies Act
The Augmenting Compatibility and
Competition by Enabling Service
Switching (ACCESS) Act

The Merger Filing Fee Modernization Act
The State Antitrust Enforcement Venue
Act

Additionally, APP has endorsed standalone an-
ti-Big Tech antitrust bills, including:
The Open Apps Market Act

The Journalismm Competition and
Preservation Act

The Competition and Transparency in
Online Advertising Act

If Republicans want to fight Big Tech in a sub-
stantive way during the Biden Administration,
they will have to consider supporting some or
even all of these antitrust bills. Generally, these
bills seek to thwart Big Tech’s anti-competitive
behavior, which has allowed these trillion-dol-
lar companies to gain and maintain strangle-
holds on their respective markets, stifling inno-
vation and distorting the larger economy in the
process. Each of these bills focuses on differ-
ent aspects of antitrust enforcement. Some are
easier to understand than others. All deserve to
be judged individually on their merits.

The bills are not perfect. But they represent
the only authentic opportunity in the near
term for Congress to rein in Big Tech. There's
a reason that the Big Tech monopolists, and
the allied groups they fund in Washington,
D.C. are lobbying so aggressively against this
specific legislation. They recognize that these
bipartisan bills are viable and could pose a
real threat to their concentrated power.

Many loud and well-funded voices on the
Right—many of whom happen to show up in
our datasets at American Principles Project’s
Big Tech Funding website™ —argue that sup-
port for antitrust enforcement is not conserva-
tive. Yet, for more than a century, Republicans
have recognized that antitrust enforcement
is necessary to preserve the free market and
prevent the consolidation of power around an-
ti-competitive monopolies. Obviously antitrust
enforcement becomes even more import-
ant when we're talking about Big Tech com-
panies that exert control over the free flow of

57 “Big Tech Funding Datasets” Big Tech Funding, https://www.bigtechfunding.org (accessed March 21, 2022)
This site documents, in detail, organizations that receive Big Tech funding along with their political affiliation,
organization type, website links, access to annual reports, and more.
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information and directly interfere in our elec-
tions. Additionally, there appears to be popular
support for some degree of antitrust enforce-
ment. According to Pew Research, 68 percent
of Americans believe that “social media com-
panies have too much power and influence
in today’s economy.”™® That number jumps to
80 percent among Americans who identify as
conservative.

If Republicans find the Department of
Justice/Federal Trade Commission-centric
antitrust approach of the Democrats too bu-
reaucratic and cumbersome, one option is to
introduce and pass their own version of an-
titrust legislation that wields Congress’s Ar-
ticle | authority to break up the companies
in a more direct manner. We anticipate that
approach in a number of proposals being in-
troduced in 2022.

BAN “ZUCKBUCKS"

We have already addressed in detail how
the 2020 election in battleground states was
tainted, if not undermined, by funding originat-
ing from Facebook CEO and founder Mark Zuck-
erberg and funneled through a Left-leaning
middleman group into predominantly Demo-
crat strongholds, resulting in a major pro-Biden
turnout at the ballot box. All of this was under
the guise of private funding for supposed elec-
tion administration. While election reform pro-
posals may often be cover for simple partisan
political power grabs, the danger posed by the
“ZuckBucks" is a serious non-partisan problem
in search of a solution.

TOO MUCH

68%

We applaud the 18 states that have passed
legislation into law prohibiting or restricting
private persons, entities, or advocacy groups
from supplying funding for the “administra-
tion” of public elections.”® If these efforts do
not succeed, or if they prove ineffective to
stem the tide, Congress should step in, only of
course to the extent that such intervention is
consistent with the Constitution’s parameters
regarding federal elections.

%8 Vogels, Emily A, "566% of Americans Support More Regulation of Major Technology Companies,” Pew Re-
search Center, July 20, 2021, https://www.pewresearch.org/fact-tank/2021/07/20/56-of-americans-sup-
port-more-regulation-of-major-technology-companies/ (accessed March 21, 2022).

®¢ | ee, Sarah and Ludwig, Hayden, “States Banning or Restricting ‘Zuck Bucks,” Capital Research Center, March
25, 2022, https://capitalresearch.org/article/states-banning-zuck-bucks/ (accessed April 12, 2022).
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owadays, everyone has a political arm or lobbyist to pro-

tect their interests. But the American family does not. Given

the increasingly hostile progressive attacks on parents and
children, the American family cannot afford to be without a political
cavalry to defend it.

The American Principles Project wants to make the family the
most powerful, well-represented special interest group in Wash-
ington, D.C. Existing pro-family groups largely focus their efforts on
education and tracking legislation. That's great. But we need more.
APP is the only national pro-family organization engaging directly in
campaigns and elections.

The family has two natural advantages when it comes to politics:

B When organized, families are numerous and more
powerful than “any other special interest group.”
B Pro-family issues win elections.

But while hard-line progressive activists have grown comfort-
able attacking the family and making it difficult to raise children,
pro-family political forces have largely been missing-in-action.

We want to impose a political cost on the Left's anti-family
extremism.

If they want to attack parental rights, confuse young children
about changing their gender, undermine the ability of parents to
protect their children’s innocence, or drive a wedge between par-
ents and children in education, then they are going to be punished
at the polls.

For more information about APP, including how to further support
our work, visit our website at www.AmericanPrinciplesProject.org
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