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EXECUTIVE SUMMARY

Structuring and administering an appropriate complaint process for an organisation of the
scale and complexity of the ABC is a challenging and at times conflict-ridden task.

The ABC produces unprecedented quantities of content in the Australian market for domestic
and international audiences across multiple platforms and genres and sourced locally and
from overseas. All Australians will invariably form a connection with the ABC at some stage in
their lives. That connection is all the more important because the ABC is a fully publicly funded
national broadcaster.

The ABC’s Charter requires it to inform, educate and entertain audiences in the most
innovative and comprehensive way. That will necessarily involve coverage of contentious
issues and in-depth investigations. This will provoke both positive and negative audience
reactions. ABC broadcasting contributes to shaping a sense of national identity, but as the
Australian community becomes more richly diverse it also becomes more divergent, engaged
and polarised in attitudes and perceptions of national identity.

The ABC has straddled those changes in Australian society and audience expectations. It has
examined and reported on contentious and provocative issues across an Australian and
international spectrum. It remains a highly trusted media organisation and news provider.

This review has been mindful of that context and of avoiding an audience and complaint
strategy and framework that would make content makers fearful of being innovative, creative
and forceful. Any change to the complaint framework should not compromise quality and
robust storytelling and investigations.

Other complaint dimensions must also be kept in mind. A person may complain simply
because the content they are consuming does not reflect their views or include their preferred
commentator. There is a voracious audience demand for content across multiple platforms
and rolling deadlines. The popularity of genres such as ‘true crime’ has intensified
competitiveness between media companies and journalists. This all at a time of budgetary
constraints.

The ABC and its staff rightly claim they face greater scrutiny than any other media organisation
in Australia. Equally, they accept that intense scrutiny of a full publicly funded national
broadcaster is appropriate and welcome.

The ABC editorial complaint process has come under increased scrutiny in the past year in
relation to complaint handling about high profile programs such as ‘Exposed: The Ghost Train
Fire’, ‘Ms Represented’, ‘Inside the Canberra Bubble’ (Four Corners) and ‘Trauma and Truth
Telling’ (Q+A). Aspects of that complaint handling were raised with this review.

It was not our purpose to re-examine individual complaints or complaint outcomes. Our role
was to examine the appropriateness, structure and effectiveness of the ABC editorial
complaint process.

We received 55 submissions and conducted 47 internal and external interviews. We heard
high praise for the work of the ABC Audience and Consumer Affairs (ACA) unit. Its diligent,
detailed and skilled approach was acknowledged. So, too, was ACA’s independence within
the ABC from the content teams on which it passes judgement in the complaint context.

We also heard commentary that the ABC complaint process has deep flaws that impair its
capacity to earn public trust in giving equal weight and respect to the interests of both ABC
audiences and the ABC itself. A frequent criticism is that ABC internal complaint handling is
an exercise in ‘marking its own homework’. We do not believe that to be the reality, but there



is doubtless a significant perception problem that will not be easy to overcome without major
change to the complaint process.

Another familiar criticism is that the ABC generally, as well as particular staff, are overly
defensive to criticism. Defensiveness is not unusual nor unreasonable when a person’s work
is being scrutinised. However, public trust in an organisation and its complaint system will
quickly be undermined if its reflex response to criticism is thought to be negative. In this review
we encountered examples of a dismissive ABC attitude towards complainants, external
reviews and rulings by the industry regulator, the Australian Communications and Media
Authority (ACMA).

A related perception — not endorsed by ABC staff to whom we spoke — is that insufficient action
is taken in relation to staff who were found to have breached ABC editorial standards. Our
view is that more can be done by the ABC to ensure that lessons from complaint investigations
are widely understood and acted upon, and that comprehensive data on complaint outcomes
and responses is collected and published.

Another level in our review was to consider criticism of simple process issues in how
complaints are received, allocated, examined and finalised. An example is that the internal
process of triaging complaints is problematic. Too many items of audience feedback and
commentary are passed through to ACA. The result is that ACA’s workload is undesirably
heavy, and the rigour of complaint investigations can suffer.

We also address some issues that have been a lightning rod for ABC criticism. A divisive
example has been ABC policy regarding the social media activity of staff. This is presently
treated by the ABC as an employment or conduct issue and not an editorial standards issue
that can be examined in the complaint process. We disagree with this approach, given the
strong association in public thinking between the views expressed by high-profile ABC staff
members and their obligations under the ABC Editorial Policies. Personal social media
accounts should not be used in a way that facilitates even a perception of ABC bias.

Our most far-reaching recommendation is the internal creation of a new position of ABC
Ombudsman to lead the internal complaint process. We outline measures necessary to
reinforce the independent operation of this role within the ABC and to ensure that a high quality
appointment is made of a candidate with suitable experience in journalism or content making.

We envisage that the ABC Ombudsman can build trust and integrity in the ABC complaint
process. The role could discharge functions that are not adequately performed at present,
such as monitoring and auditing complaint handling and audience responsiveness throughout
the ABC, improved data collection and reporting directly to the ABC Board.

Two other major issues that we address together are, firstly, the absence of any internal
procedure for a dissatisfied complainant to seek reconsideration or review of how their
complaint was handled, and secondly, the difficulty faced by a complaint process in grappling
with more complex allegations of institutional bias or unbalanced presentation.

The present complaint structure envisages that those matters can be pursued through a
complaint to ACMA. However, the utility of that option attracted strong criticism in our review.
ACMA has a wide range of industry regulatory responsibilities, it has limited resources, an
ACMA review can be lengthy and ACMA’s jurisdiction does not extend to material on digital
platforms.

We outline several options for ABC consideration, including ABC Ombudsman review of
complaint handling by content divisions, creation of a reconsideration panel within the ABC,
and periodic internal sampling or auditing of complaint handling by an independent assessor
or through the editorial content review process.
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We also note that it is open to Government to refashion or extend ACMA'’s role in relation to
public broadcaster complaint handling.

The intent of our recommendations is to ensure the ABC editorial complaint process is
effective, transparent and respected by ABC audience members who have well-considered
concerns about ABC editorial content. It is equally important that the complaint process is not
onerous or complicated, but operates in a streamlined fashion that is of value both to the ABC
and the Australian community.



RECOMMENDATIONS

Recommendation 1 — Internal complaint process

The ABC retain an internal system for editorial complaint handling, based in revised ABC
Complaint Handling Procedures.

Recommendation 2 — Structure, title and leadership of the ABC complaint unit

a.
b.

The head of the ABC complaint unit be titled the ABC Ombudsman.

The Ombudsman be appointed by the ABC Board, on the recommendation of a selection
committee, following an open selection process.

The ABC Ombudsman be appointed for a term of three years, renewable for a maximum
extension of two years.

The ABC Ombudsman report directly to the Managing Director and the ABC Board (or to
a Board sub-committee, if one is established).

Recommendation 3 — Functions and scope of the ABC complaint unit

a.

b.

The ABC implement a more structured and rigorous triage process to limit the volume of
audience contact matters that are referred to the ABC Ombudsman.

The ABC Ombudsman should only consider complaints against editorial content regarding
news, investigations, current affairs, documentaries and panel and satirical programs from
the News, Regional & Local, and Entertainment & Specialist divisions.

The ABC reconsider adopting in full the recommendation from the 2018 Australian
National Audit Office report on ABC Complaints Management.

The role of the ABC Ombudsman should be confined to editorial complaint handling, and
not the discharge of other executive tasks.

Recommendation 4 — Staffing of the complaint unit

a.

b.
c.

The ABC aim to appoint, as staff members of the complaint unit, at least one person with
content making experience and one person with digital content making experience.

The ABC aim to ensure there is periodic turnover in the staffing of the complaint unit.
The ABC consider appointing an additional (or sixth) staff member to the complaint unit.

Recommendation 5 — Complaint procedures and public accessibility

a.

The ABC revise the ABC Complaint Handling Procedures —

- to provide clearer guidance on the complaint investigation procedure and the ABC’s
commitments to complainants to ensure fairness in the complaint process

- to extend the presumptive time limit for making a complaint to three months after the
initial broadcast of an item, and for a complainant to be invited to comment before a
complaint is not accepted on the basis of delay

- to require that a complainant be advised if resolution of their complaint will extend
beyond the expected timeframe and to provide an update on progress.

- to review the suitability of the requirement that a person complaining about a breach
of the ‘Fair and Honest Dealing’ editorial standard must have a sufficient interest in the
subject matter of the complaint



b.

- to explain when consultation with a complainant may occur during the course of
investigation, in the interests of procedural fairness

- to require fast-track or more timely resolution of complaints about digital content.

The online complaint mechanism be revised to allow both a longer complaint than at

present and the inclusion of attachments in a complaint. If this is not practicable, the online

complaint mechanism should explain how additional material can be submitted in support

of a complaint.

The ABC review internal complaint procedures and practices to provide better assistance

to complainants in identifying the editorial standards that may be relevant to their

complaint.

The explanation of the complaint process on the ABC website be revised to include

reference to a complainant’s option of complaining to the Commonwealth Ombudsman or

the Australian Human Rights Commission.

Recommendation 6 — Review options for dissatisfied complainants

The ABC consider the adoption of one or more of the options outlined in this paper, in order
to —

e enable a dissatisfied complainant to seek reconsideration or review (either within the
ABC or externally) of how their complaint was handled by the ABC, or of the ABC ruling
on their complaint

o facilitate periodic monitoring, review or auditing of ABC complaint handling, both
generally and in relation to high profile or contentious issues that have been the subject
of multiple complaints.

Recommendation 7 — Transparency of complaint outcomes

a.

The ABC make corrections and apologies more visible to audiences that may have an
interest in receiving them, including by publishing a correction or apology on the same
platform as the original content and at an equivalent time or place.

The ABC publish all relevant complaint data and information in a single website location
so that it is more accessible to the public.

Recommendation 8 — Linking complaint outcomes to continuous improvement

a.

The key performance indicators (KPIs) for Board members, senior executive staff and key
content makers should include their response to negative audience feedback and their
timely resolution of complaints for which they have direct or indirect responsibility.

Staff in content divisions to whom ABC Editorial Policies apply should be required to
complete training, both online and face-to-face. Satisfactory completion of the training
should be a KPI for those staff.

Robust centralised oversight of training as regards ABC Editorial Policies should be
implemented across all content divisions.

The ABC Ombudsman’s (or complaint unit’s) report to each Board meeting should report
frankly on complaint data, adverse findings in complaints, lessons that can be learnt from
the complaints, and any action taken in relation to staff who were found to have breached
editorial standards or to have made an error that required correction.

The ABC Ombudsman (or complaint unit head) should issue a regular (at least monthly)
newsletter to all staff highlighting upheld and resolved complaints, actions taken in
response to complaint findings, complaint trends, and decisions by ACMA relating to
complaints against the ABC or other media organisations.



Recommendation 9 — Revising the ABC editorial standards

The ABC initiate a review of the Editorial Standards in the next twelve months, involving public
consultation and invitation of submissions. Three specific matters that should be addressed in
the review are:

¢ clarification of the ‘diversity of perspectives over time’ standard
¢ the inclusion of complaint handling commitments to members of the public
o reference to the obligations upon editorial staff arising from the PGPA Act.

Recommendation 10 — Complaints about ABC staff social media activity

The ABC adopt a suitable procedure for receiving and dealing with complaints from members
of the public alleging that an ABC staff member’s social media commentary is incompatible
with their employment obligations to the ABC.

Recommendation 11 — Other matters

a. The ABC ensure that staff involved in pre-publication processes are alert to the findings
and lessons stemming from the editorial complaint process.

b. The ABC ensure that the Managed Programs Risk List receives input from all content
makers across all platforms and is regularly reviewed by the Executive and Board or Board
sub-committee.

c. The ABC Board consider establishing a sub-committee focused on editorial/content
matters and the operation of the editorial standards complaint process.



1. ABOUT THIS REVIEW
An initiative of the ABC Board

The ABC invites audience feedback and complaints through numerous channels. There is
heavy use of that opportunity by members of the public. In the last year the ABC investigated
nearly 1,500 editorial complaints, as part of a far larger group of over 7,500 complaints as well
as audience comments received by the ABC.

In October 2021 the ABC Board decided to establish an independent review of how well it is
handling complaints about compliance with editorial standards. In a statement explaining this
step, ABC Chair Ita Buttrose AC commented that “The ABC’s role as an independent public
broadcaster ... requires the most robust of accountability processes’, and that ‘the review was
a timely initiative to ensure the ABC’s complaints handling procedures met audience
expectations’. ABC Managing Director David Anderson commented that the ABC’s complaint
procedures were ‘essential to maintaining transparency and accountability’ and a review
would assist the ABC ‘to maintain its commitment to continuous improvement’.

The ABC commissioned Prof John McMillan AO and Mr Jim Carroll to conduct the
independent review. Neither reviewer has worked with the ABC or been engaged by it for any
other purpose. John McMillan is an Emeritus Professor at the Australian National University
and has former experience in complaint handling, oversight and administrative law as the
Commonwealth and NSW Ombudsman and Australian Information Commissioner. He has
conducted several reviews of complaint handling in those roles and subsequently. Jim Carroll
is one of Australia’s longest serving news and current affairs executives in both commercial
and public media — at SBS, Network Ten and the Nine and Seven networks. He has worked
in television, radio, online and newspaper newsrooms in virtually every editorial position
including news director, executive producer, chief of staff, presenter, international bureau chief
and reporter.

The initiation of this review reflects the lively public commentary that ABC broadcasting and
complaint handling frequently arouses. A few examples are discussed in this report of ABC
news and current affairs programs that have stirred debate and controversy. There is
widespread and robust public interest in the role and impact of ABC broadcasting.

Political interest in ABC complaint handling is also constant. Shortly after this review
commenced, the Senate Environment and Communications Legislation Committee
announced that it would conduct an inquiry into the complaint handling arrangements of the
ABC and SBS.? The Senate resolved on 23 November to suspend the inquiry until the
independent review commissioned by the ABC Board has been completed. ABC Chair Ita
Buttrose had earlier made a statement requesting the Senate to adopt that approach,
commenting that a parallel inquiry process was at odds with the operational independence of
the ABC and the legal responsibility of the ABC Board to develop editorial standards to
underpin accuracy and impartiality in ABC programming.?

1 ABC Media Release, ‘ABC announces independent review of complaints handling processes’, 18 October
2021.

2 Senate Standing Committees on Environment and Communications, Current Inquiries, “ABC and SBS
complaints handling’.

3 ABC Media Release, ‘Statement from Ita Buttrose, ABC Chair, on ABC complaints handling process’, 14
November 2021.



Scope of this review

Terms of Reference (ToR) for this review were developed by the ABC in consultation with the
reviewers. The ToR are published in full in Appendix A. They are cast broadly and aim to
capture all aspects of ABC complaint handling regarding compliance with ABC editorial
standards, including:

o whether the complaint process is fit for purpose, and adequately resourced

e public accessibility and transparency of the complaint process

o how efficiently and fairly complaints are dealt with, and findings implemented

o the suitability of the editorial standards against which complaints are assessed

o ABC staff awareness of the complaint process and their participation in complaint
resolution

¢ links between complaint learnings and continuous improvement in ABC editorial standards

e options for revising the complaint process.

Many submissions to this review responded to the invitation to provide examples of individual
complaint experience. Some examples were followed up with the ABC, as discussed in this
report. However, it was not the purpose of this review to revisit the substance or handling of
individual complaints. Nor was ABC culture or professionalism a topic for general inquiry in
this review aside from its connection with editorial complaint handling.

Another complaint element that was beyond the ToR though frequently raised in submissions
and consultation was the role of the Australian Communications and Media Authority (ACMA)
in investigating complaints from people dissatisfied with how the ABC handled complaints.
ACMA’s role is set out in legislation and is formally the responsibility of government and the
Parliament. It was nevertheless important in the present review to take account of and refer to
public commentary on the interaction of ABC and ACMA processes.

This review commenced in October 2021 following publication of the ToR. The review was
conducted separately from the ABC, though supported by it administratively. Three main
stages of the review have been the publication of a consultation paper, receipt of public
submissions and direct consultations:

e Public consultation paper: A paper was published on the ABC website and notified to a
few entities in November 2021.# Submissions were invited within a three week period
concluding on 17 December 2021. Apart from explaining the ABC editorial framework and
complaints procedures, the consultation paper outlined ten Key Review Themes and
several specific issues that fell within the ToR. The paper explained complaint handling
structures adopted by comparable national broadcasters in Australia and abroad, and
described best practice complaint handling principles followed in government and industry.

o Public submissions: The review received 55 public submissions from a variety of
interested parties — members of the public including several who had used the ABC
complaint process, community and industry representative bodies, ACMA, the ABC
complaint unit, ABC personnel with internal experience in complaint handling, and former
ABC journalists and staff.

e Consultations: The review undertook 47 separate consultations, with current and former
ABC staff, all ABC Board members, members of Parliament, several parties who had

4 ABC Media Release, ‘Independent Review of ABC Complaint Handling Consultation Paper’ 26 November
2021.
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made submissions or who had independently reviewed ABC programs, ACMA, the SBS
Ombudsman, the former Ombudsman for the Canadian Broadcasting Corporation, the
head of the BBC Executive Complaints Unit, and executives dealing with complaints in
non-media related activities. The Australian members of Parliament consulted included
the Minister with portfolio responsibility for the ABC, the office of the Shadow Minister, and
the Chairs of the Senate Environment and Communications Legislation and References
Committees. The current ABC staff who were consulted included senior officers from the
editorial, legal and risk divisions, and the directors, executive producers and presenters
from many ABC units and programs. The review consulted several times with officers of
the ABC Audience Support and Audience and Consumer Affairs units.

We drew heavily on the submissions in preparing this report, but have only referred specifically
to a couple of them. Outlining the numerous contentions made in the submissions would have
run the risk of re-opening and inviting debate on individual complaint issues, which was not
part of our task. We are aware that the ABC Board, which commissioned this review, was
interested to hear the opinions we developed based on our consultations and submissions.
The Board may decide what views to form and actions to take.

Appendix B to this report provides a link to submissions to this review that are published on
the ABC website. A preface to Appendix B notes that not all submissions are published or
published in full — for reasons of relevance, at the request of the person making the
submission, or for legal or privacy reasons. We are satisfied that our findings and views as
expressed in this report can stand independently of the publication of all submissions.
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2. THE ABC EDITORIAL AND COMPLAINT FRAMEWORK

The ABC complaint process sits within a regulatory and editorial framework that is set by
legislation and internal policies and guidance documents.

ABC editorial framework — legislation
The following three statutes have a bearing on ABC editorial responsibilities:

Australian Broadcasting Corporation Act 1983 (Cth) (ABC Act): This Act establishes the
ABC as a body corporate to be managed by the ABC Board of Directors and the Managing
Director. The ABC is described in the Act as the ‘the provider of an independent national
broadcasting service’ (s 6(2)). The ABC’s broadcasting functions are described as the ‘Charter
of the Corporation’ (s 6(3)) — commonly dubbed the ABC Charter.

Three ABC Charter functions that are relevant to its editorial standards are —

‘to provide within Australia innovative and comprehensive broadcasting services of
a high standard’

‘to provide ... broadcasting programs that contribute to a sense of national identity
and inform and entertain, and reflect the cultural diversity of, the Australian
community’

‘to provide ... broadcasting programs of an educational nature’. (s 6(1))
The Act spells out the duties of the ABC Board (s 8). These include duties —
‘to maintain the independence and integrity of the Corporation’

‘to ensure that the gathering and presentation by the Corporation of news and
information is accurate and impartial according to the recognised standards of
objective journalism’

‘to develop codes of practice relating to programming matters ... and to notify these to
the ACMA".

Broadcasting Services Act 1992 (Cth): This Act establishes ACMA to regulate public,
commercial, community and subscription broadcasting and related services in the public
interest. With a few exceptions the regulatory regime established by the Act does not apply to
the ABC and SBS.

One exception is that the ABC is to have regard to any broadcasting service standards
determined by ACMA (ABC Act, s 6(2)(a)(ii)).

Another is that ACMA can receive and investigate a complaint from any person dissatisfied
with the ABC'’s response (or failure to respond) to a complaint alleging non-compliance with
the ABC Code of Practice in relation to radio or television broadcasting (s 150). The person
must first have complained to the ABC. ACMA’s role does not extend to ABC print or digital
content.

ACMA may uphold a complaint and recommend to the ABC that it take action to comply with
its Code of Practice, or to publish an apology or retraction (s 152). ACMA may report to the
Minister and the Parliament if it considers that the ABC has not taken appropriate action on
an ACMA finding (s 153).

ACMA may also conduct an own motion investigation (s 170).
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Public Governance, Performance and Accountability Act 2013 (Cth) (PGPA Act): The
purpose of the PGPA Act is to require Commonwealth entities to meet high standards of
governance, performance and accountability. The Act applies to the ABC as a body corporate
that is established by a Commonwealth Act (s 10).° PGPA Act obligations apply to
Commonwealth entities as well as staff of those entities.

Some PGPA Act obligations applying to the ABC Board are relevant to compliance with
editorial standards. For example, the Board must ensure that public resources are managed
properly, statutory objects are fulfilled, appropriate internal risks controls are in place, and that
systems are in place to ensure that ABC staff observe their PGPA Act duties (ss 15, 16).

The duties applying to ABC staff (described in the Act as Commonwealth officials) can be
equally relevant to editorial obligations. They include duties, in carrying out ABC work, of -

e reasonable care and diligence

¢ acting honestly, in good faith and for proper purposes

¢ not acting improperly (including in the use of information) in a way that causes detriment
to the ABC or any person, and

¢ disclosing material personal interests that are relevant to their work (ss 25-29).

The PGPA Act does not itself specify a mechanism for enforcing those obligations and duties.
The Board is responsible in the normal way for ensuring that its statutory obligations are met
— through processes such as corporate and budgetary planning,® annual reporting,
Parliamentary scrutiny and Auditor-General oversight.

The PGPA Act duties of ABC staff are enforceable through normal personnel and corporate
processes. It is open to the ABC Board, as noted in the PGPA Act, to require as a condition
of employment that staff will comply with their PGPA Act duties, and face sanctions (including
termination) for a failure to do so.” As discussed later in this report, the ABC editorial
complaints process is another system through which PGPA Act duties can be enforced.

ABC editorial framework — editorial policies and guidance documents

Editorial policies: These are approved by the Board. There are currently 13 Editorial Policies
that are published in a consolidated form.8 They are enforceable through the ABC complaint
process.

The policies most commonly considered in the complaint process are those relating to
‘Accuracy’, ‘Corrections and clarifications’, ‘Impartiality and diversity of perspectives’ and
‘Harm and offence’. Other Policies cover matters such as privacy, children, public participation,
advertising and commercial references.

Each policy comprises a set of standards that must be complied with. An example is the two
standards for the ‘Accuracy’ policy:

2.1 Make reasonable efforts to ensure that material facts are accurate and presented in
context.

2.2 Do not present factual content in a way that will materially mislead the audience. In
some cases, this may require appropriate labels or other explanatory information.

5 See also Public Governance, Performance and Accountability (Consequential and Transitional) Provisions Act
2014 (Cth), Schedule 7, title ‘Australian Broadcasting Corporation Act 1983'.

6 See also the PGPA Act, Part 2-3 ‘Planning, performance and accountability’.

7 PGPA Act, s 16, Note 1.

8 www.abc.net.au/edpols/policies
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Each policy also includes a statement of principles to aid interpretation and application of the
standards. For example, the principles for the two accuracy standards explain how ‘reasonable
steps’ will be assessed; that the standards apply to assertions of fact and not expressions of
opinion; quotations of opinions should be accurate; and querying, qualification,
supplementation or correction may be required to ensure accuracy.

The policies are individually revised from time to time. The most recent revisions occurred in
2019 (1 policy), 2016 (1 policy), 2014 (4 policies) and 2011 (7 policies).

Editorial guidance notes: These are authorised by the Managing Director to supplement the
editorial policies and to provide specific editorial guidance to staff.® There are currently 35
Guidance Notes published on the ABC website. They are not directly enforceable through the
ABC complaint process but may be considered in that context.

Some guidance notes parallel an editorial policy. An example is the note on ‘Accuracy’ that
discusses the difference between fact and opinion, the reasonable steps required to verify a
material fact, evaluation of facts presented by interviewees, and putting facts in context.

Other guidance notes cover topics such as advertising and sponsorship, attribution,
competitions and prizes, complaints handling, election coverage, factual drama, secret
recording devices, use of drones, interviewing, portrayal of disability, and suicide and self-
harm.

A topical guidance note (updated in March 2021) is the ‘Personal Use of Social Media
Guidelines’. It distinguishes official ABC social media accounts (that are covered by a separate
guidance note) from ABC staff personal accounts. The note advises that a complaint received
about content on a worker’s personal account will not be investigated or assessed as an
editorial standards matter, but may give rise to a staff management issue.

Program classification standard: The Board has approved an ‘Associated Standard on
Television Program Classification’. It provides binding advice on applying the classification
standards — G, PG, M and MA —in television broadcasting (with the exception of news, current
affairs and sporting events). The standard is enforceable through the ABC complaint process.

ABC Code of Practice: The ABC Board is required by the ABC Act to adopt a Code of
Practice relating to television and radio programming and to notify the Code to ACMA (s 8(1)).
Complaints to ACMA are assessed against the Code.

The most recent Code was adopted in January 2019. The substantive content of the Code
replicates the ABC program classification standard and seven of the ABC editorial policies
(those relating to accuracy, corrections, impartiality, fair/honest dealing, privacy, harm/offence
and children/young people).

Complaint handling insights: The ABC’s complaint handling work vyields findings,
recommendations and advice that is both published and circulated within the ABC. It feeds
into ABC editorial training, guidance and policy.

An example of complaint-generated editorial guidance is the content reviews undertaken by
Audience and Consumer Affairs. These are not unlike the systemic review reports that are
frequently published by ombudsman offices. In one such review published in November 2021
ACA re-examined the 1,246 complaints it had investigated over a two-year period to gauge if
there was a breach of the editorial standards requiring impartiality and a diversity of

® www.abc.net.au/edpols/guidance
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perspectives in the presentation of news and information.’® The ACA review noted the areas
of reporting in which breaches were identified and made recommendations to lessen the risk
of future breaches.

Other complaint information that is published on the ABC website are:

e asummary of ‘upheld complaint’, ‘resolved complaints’ and ‘ACMA investigations’ (with a
link to ACMA investigation reports)
a quarterly statistical report of complaint numbers, resolution and timeliness

e corrections and clarifications to ABC content in response to complaints and other ABC
content review processes, across ABC radio, television and digital platforms.

ABC complaint process

Receipt of complaints: The ABC has a dedicated complaint procedure that is accessible
through website links for ‘Complaints Process’ and ‘Lodge a Complaint’. Those links are also
accessible through other ABC links such as ‘Contact Us’ and ‘Contact ABC News’. People
who contact the ABC via telephone, email or in writing may also be directed to the dedicated
complaint procedure if they raise an editorial standards issue.

ABC program and content areas also receive frequent audience feedback, commentary and
complaints through their own web pages, social media sites, text messaging and telephone.
These contacts are mostly handled and responded to directly in accordance with the practices
of the program areas.

Complainants sometimes communicate directly with the ABC Managing Director or a member
of the ABC Board, particularly the Chair. The complainants usually receive a direct response
explaining that the complaint will be referred elsewhere in the ABC for a more substantive
analysis or response.

Complaint management - editorial complaints: Editorial complaints are managed in
accordance with the ABC Complaint Handling Procedures and a supplementary Complaints
Handling Guidance Note. The Procedures have operated since 2011 and were last revised in
August 2017.

The Procedures describe an editorial complaint as a written complaint that an item of ABC
content was broadcast or published in breach of ABC editorial standards as expressed in the
ABC Editorial Policies or ABC Code of Practice, and with an expectation of a response. All
editorial complaints, including those received directly in writing by program areas, are to be
referred to ACA.

The general practice is to acknowledge all complaints, however not all complaints are
accepted for investigation. Discretionary grounds for declining investigation include that a
matter can more appropriately be referred to a content division for direct handling and
response, the complaint matter is the subject of legal proceedings, a complaint is frivolous or
vexatious, or it was received more than 6 weeks after the content was last broadcast or
published by the ABC.

Before complaints are accepted for investigation, they are also assessed by ACA against
proportionality criteria that recognise competing ABC resource priorities and that some
complainants may only wish to be heard. The criteria canvass the seriousness of a matter, the
likelihood of harm, the potential to mislead, a complainant’s proximity to the matter, the scale
of audience response and the risk of damage to public trust and confidence in the ABC.

10 ABC, Review of Editorial Complaints, ‘4.1 & 4.5 Impartiality’ (Nov 2021).
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Complaints that are accepted for investigation are notified to the content division, usually
within 3 days. The division is required to respond to ACA within 7 days. ACA then decides on
the extent of investigation that is warranted, including whether the complaint can be resolved
without further investigation. Priority is given to resolving complaints by practical and
appropriate steps within 30 days of initial ABC receipt of the complaint, without a formal ACA
ruling on the substance of the complaint. A complaint can be fast-tracked for early resolution.

ACA’s investigation of a complaint can also involve further contact with the content division,
and consultation with individual staff or contractors. Staff who may be adversely affected by
the outcome of an investigation are to be given an opportunity to be heard. (The options for
resolving a complaint are separately noted below.)

The Complaint Procedures do not address whether there should be further contact between
ACA and a complainant during the course of investigation.

Complaint management — non-editorial complaints: A ‘non-editorial complaint is, by
inference, any complaint to the ABC that is not classified as an editorial complaint. They are
handled as circumstances require in accordance with standard internal procedures for dealing
with external communications.

There will necessarily be overlap between editorial and non-editorial complaints in relation to
ABC broadcasting. Non-editorial complaints can include those that are anonymous, relate to
program scheduling, express a personal taste or preference about news and presentation, are
general in nature and do not refer to specific ABC content or services, or are comments posted
to an ABC discussion board or interactive service. Anecdotal examples of non-editorial
complaints are audience feedback about a presenter’s pronunciation or clothing.

The Complaint Procedures recognise the overlap between editorial and non-editorial
complaints in several ways:

¢ a telephone complaint may raise a serious editorial matter, but may nevertheless be
handled directly by the content area, preferably during the initial call

e a telephone caller may be asked to put their complaint in writing if it is about an editorial
standards issue that they would like ACA to address

e non-editorial complaints are handled directly by content areas in accordance with
arrangements which divisional directors are required to put in place for receiving and
managing audience responses. "

Complaint resolution: As shown in the table below on Complaint Outcomes, ACA
investigates roughly one quarter of the complaints that are referred to and assessed by it. The
investigated complaints may be resolved without a formal finding being recorded, if ACA is
satisfied that a content area has taken steps that are appropriate in the circumstances, such
as revision of published content, an online or on-air correction, or correspondence with and a
written apology to a complainant. Alternatively, ACA may formally record a finding of upheld,
not upheld or partly upheld.

Complaint Outcomes
2019 2020 2021
Complaints assessed by ACA 5950 7141 7077
Editorial complaints 3157 3701 3372

11 The Complaint Procedures also state that ACA may coordinate the handling of a non-editorial complaint that
requires input from more than one division. This role is now performed by ABC Audience Support, and the
Complaint Procedures require updating.
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Investigated complaints 1532 1530 1471

Outcome of investigated issues (a
complaint may raise more than one issue)

Not upheld 1200 1556 1333
Upheld 83 87 75
Resolved 390 215 278

A decision by ACA to uphold a complaint (wholly or partly) will initially be made as a preliminary
finding that is notified to the division, along with any recommended remedy. The division may
accept the finding (within 3 days) or contest it (within 7 days). The final decision rests with
ACA, and it must give reasons for its decision.

ACA then advises the complainant in writing of the investigation findings, any remedial action
to be taken and (if the complaint relates to a Code of Practice standard) the complainant’s
right to seek further review by ACMA. The division has responsibility for taking any steps
necessary to implement the ACA decision.

Review of complaint findings: The Complaint Procedures do not indicate any procedure by
which a complainant who is dissatisfied with how their complaint was handled can seek review
or reconsideration within the ABC. The Procedures provide only that a complainant is to be
advised of their right to seek further review by ACMA.

There is indirect acknowledgement in the Procedures that complainants may enter into further
correspondence about their complaints. The Procedures state that ‘The ABC will ... consider
terminating correspondence with a complainant on a particular issue in cases where the ABC
has clearly been unable to satisfy a complainant, despite reasonable efforts being made’.

A complainant’s right to take a matter to ACMA is based in the Broadcasting Services Act
1992 (Cth). Section 150 provides that a person who has made a complaint to the ABC (or
SBS) alleging a breach of a code of practice may take the complaint to ACMA if the person
considers that the ABC’s response to their complaint is inadequate, or no response was
received within 60 days of the complaint being made. ACMA may investigate the complaint if
it thinks ‘that it is desirable to do so’ (s 151). If ACMA is satisfied that a person’s complaint
was justified, it may recommend that the ABC take action as specified by ACMA, including
publication of an apology or retraction (s 152). If the ABC does not take appropriate action
within 30 days, ACMA may make a report to the Minister that is to be tabled in the Parliament
(s 154).

Responsibility for complaint resolution: All ABC units can potentially be involved in
handling audience feedback and complaints.

ABC Audience Support plays a central role in managing the various electronic and other
channels through which audience feedback is received, and directly answering or resolving
many issues raised in those contacts. It refers matters that could raise an editorial standards
issue to ACA.

Program/content areas similarly play an important — though flexible — role in resolving
complaints they receive directly or that are referred by Audience Support or ACA. The
Complaint Procedures place responsibility on a division for creating and retaining a written
record of how an editorial complaint referred by ACA has been dealt with. Similarly, a division
that finalises an editorial standards complaint has responsibility to inform a complainant if there
is a right to take the complaint to ACMA. The Procedures do not indicate whether a record is
to be kept of matters raised directly with a content area and resolved by it.
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Formal responsibility for complaint resolution on editorial matters rests in three areas — the
Managing Director, Audience and Consumer Affairs (within the Editorial Policies Division) and
content divisions for complaints received directly and referred by ACA.

The Managing Director has overall responsibility for managing the affairs of the ABC.'? This
is acknowledged in the Complaint Procedures, which state that the Procedures ‘are subject to
the discretion of the ABC Managing Director, to intervene and determine any matter at any
time by any process the Managing Director thinks fit'’. The Procedures further note that: ACA
is responsible to the Managing Director; the authorised decision maker for complaint resolution
(customarily the head of ACA) will be the Managing Director's nominee; and complaints
assessed as urgent will be brought to the Managing Director’s attention, who may decide that
special measures are required, including a streamlined process or the provision of additional
resources.

ACA has primary responsibility for day-to-day handling and resolution of editorial standards
complaints. It is described in the Complaint Procedures as ‘a unit of the ABC separate from
the content-making divisions of the ABC and responsible to the Managing Director or the
Managing Director’s nominee’.

ACA was established in 2000 and comprises 5 staff. It is part of the Editorial Policies Division
of the ABC, which is headed by the ABC Editorial Director. The Director is kept abreast of
ACA complaints but does not play a role in resolving individual complaints. ACA reports to the
Board through the Editorial Director, and prepares a report on its complaints work for each
Board meeting. The head of ACA can directly approach the Managing Director.

ACA'’s role and methods are set out in the Complaint Procedures. They deal partly with ACA’s
interaction with divisions. Of particular importance is the statement that a complaint can be
resolved by a division taking steps that ACA considers ‘to be appropriate such that further
processes to uphold, partly uphold or not uphold the complaint would add nothing of
substance’.

ACA members occasionally discharge other functions in the ABC. For example, ACA
represents the ABC in any ACMA proceeding; the head of ACA is a member of the ABC
Editorial Policy Group; and ACA may prepare draft correspondence at the request of the
Managing Director.

Other editorial standards work: Editorial complaint handling interacts with and feeds into
other editorial standards work in the ABC. The ABC Editorial Policies Division, headed by the
Editorial Director, has several editorial oversight roles:

e providing pre-publication advice and, when necessary, approval before an item is
published

overseeing editorial policy, guidance and training within the ABC

assessing content that has been published

convening the ABC Editorial Policy Group

convening the ABC Election Coverage Review Committee

reporting to the Board on the ABC complaint process

managing content reviews.

An example was given above of a content review by ACA published in November 2021 that
re-examined the 1,246 complaints it had investigated over a two-year period to gauge if there
was a breach of the editorial standards requiring impartiality and a diversity of perspectives in
the presentation of news and information. Another example of a content review discussed later

12 Australian Broadcasting Corporation Act 1983 (Cth) s 10.
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in this report is the ‘Exposed: The Ghost Train Fire’ review conducted by external consultants
in August 2021.

In total there are 27 content review reports published on the ABC website for the period 2014-
21. The review topics are typically thematic — such as ‘China Coverage’, ‘Impartiality of the
Federal Election 2019’ and ‘Live Media Conferences’. Some reports are accompanied by an
ABC or program team response.

In November 2021 the ABC appointed a News Standards Editor to oversight and support
content teams to maintain consistent, impartial and quality journalism. The Entertainment and
Specialist Division has also appointed a Managing Editor — Standards.

Other external oversight of ABC actions: Three other Australian Government oversight
agencies can play a limited role in reviewing ABC actions.

The Commonwealth Ombudsman can investigate complaints alleging defective administration
by a government agency, and make a recommendation that remedial action be taken. Many
complaints to the Ombudsman are about the standard of service provided by agencies in
responding to people and handling complaints. As to the ABC, the Ombudsman can decline
to investigate a complaint that a person could have taken to ACMA, if that would be the more
convenient and effective path to follow. '3

There was frequent disagreement between the Ombudsman and the ABC in earlier years as
to whether complaints relating to ABC programming fell within the Ombudsman’s jurisdiction
to investigate a ‘matter of administration’,’* and as to which side of that divide a particular
complaint fell. The Ombudsman was critical in an early annual report of the ABC as being ‘one
of the most recalcitrant authorities with which | have had to deal’; and the Ombudsman’s first
special report to the Parliament was about the ABC’s failure to accept an Ombudsman
recommendation.'®

The Australian Human Rights Commission (AHRC) can investigate and conciliate complaints
alleging breach of a discrimination or human rights standards administered by the AHRC.
Those standards relate to discrimination on the grounds of sex, race, disability or age, or
infringement of a human rights standard regarding a matter such as freedom of speech,
association or movement. A complaint that cannot be resolved after conciliation may result in
a formal inquiry and determination by the AHRC (including for payment of compensation), and
review and enforcement of that determination in the Federal Circuit and Family Court.

The Office of the Australian Information Commissioner (OAIC) administers both the Freedom
of Information Act 1988 (Cth) (FOI Act) and the Privacy Act 1988 (Cth). Both Acts apply to the
ABC as an Australian Government agency.

Under the FOI Act a person may request access to a document in the possession of an
agency. Complainants have on occasions used the FOI Act to request access to documents
relating either to an issue about which they have complained to the ABC, or how the ABC
handled their complaint. An important limitation in the FOI Act is that it does not apply to the
ABC ‘in relation to its program material and its datacasting content’.'® A person denied access
can seek review of that decision by the OAIC, and on appeal by the Administrative Appeals

3 Ombudsman Act 1976 (Cth) s 6(6).

¥ Ombudsman Act 1976 (Cth) s 5(1)(a).

15 Commonwealth Ombudsman, Annual Report 1984-85, pp 4-5. See also the Ombudsman’s Annual Report
1983-84, pp 90-94; and Commonwealth Ombudsman, Report of the investigation into the administration of
complaints about broadcasting services by the Australian Broadcasting Authority (July 1996).

16 Freedom of Information Act 1982 (Cth) s 7(2), Schedule 2, Part II, Division 1.
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Tribunal (AAT). The exemption for program material has been considered in Federal Court,
AAT and Information Commissioner review cases.'”

The Privacy Act requires agencies to manage personal information in accordance with the
Australian Privacy Principles (APPs). Information that identifies a person (such as their name
and contact details) falls within the definition of ‘personal information’ to which the Act applies.
The APPs regulate the way that agencies collect, store, use, correct and disclose personal
information. A person may complain to the OAIC alleging that the ABC breached an APP in
handling their personal information. The OAIC may investigate the complaint and make a
determination (including the award of compensation). The Privacy Act includes an exemption
for ‘journalism’ — specifically, the APPs do not apply to the actions of a media organisation that
occur in the course of journalism if the media organisation is committed to observing privacy
standards that it has published.'®

17 Eg, Australian Broadcasting Corporation and Herald and Weekly Times Pty Ltd [2012] AATA 914; Fist and
Australian Broadcasting Corporation [2014] AICmr 14.
18 privacy Act 1988 (Cth) s 7B(4).
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3. PREVIOUS REVIEWS OF ABC COMPLAINT HANDLING AND PUBLIC
BROADCASTING

Review of the ABC’s Self-Regulation Framework (2009)

This review was conducted by the first ABC Director of Editorial Policies. It was based on staff
consultations around Australia, and involved publication of an Issues Paper that prompted 28
public submissions.

As the title of the report suggests, the focus of the review was upon strengthening the ABC
self-regulation framework. The underlying premise was that self-regulation was essential to
media independence, yet effective self-regulation was also necessary for institutional
legitimacy and public trust. Complaint handling was one element of the review, along with
other dimensions such as standards-setting, audience response, staff training and continuous
improvement.

The report largely endorsed the self-regulation framework and made recommendations for
enhanced performance. The recommendations on complaint handling were designed to
streamline the complaint process, ensure quicker resolution of complaints, encourage a more
accepting and less defensive ABC approach to complaints, allow more flexibility in devolving
complaint resolution to program areas, and clarify complaint remedies and breach penalties.

The findings of the review are largely reflected in the current complaint handling procedures
and approaches.

Australian National Audit Office, Australian Broadcasting Corporation — Complaints
Management (2018)

The ANAO completed a performance audit of ABC complaint management in 2018. The audit
looked at whether the ABC had effective processes and procedures in place to manage
complaints, and if the ABC analysed, reported and learned from complaint outcomes. The
audit was primarily a desk audit, involving some consultation with ABC staff. The ANAO relied
on two documents as benchmarking tools — the Australian Standard on complaints
management'® and an Ombudsman better practice guide.?°

The audit found that the ABC had appropriate processes in place to receive, handle, record
and report on complaint management. Specific findings included:

= the ABC complaint process was accessible to the public through multiple channels that
are easy to navigate

= complaints were acknowledged, investigation updates were provided and the maijority of
complaints were finalised within the target timelines

= processes were in place to record and allocate cases for investigation and to monitor
complaint investigations

= the responses to complainants were clear and addressed relevant issues

= complaint activity was analysed, and information and reports were provided to the ABC
Board and to staff and content areas.

The only issue on which the ANAO made a recommendation for change was for improved
record-keeping to enable better central visibility over the handling of editorial and non-editorial
complaints that are devolved to program/content areas. The ANAO commented that without
that visibility the ABC could not be assured there was effective compliance with complaint
handling policy and procedures.

19 Standards Australia, Guidelines for complaints handling in organisations (AS/NZ 10002: 2014).
20 Commonwealth Ombudsman, Better Practice Complaint Handling Guide.
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The ABC response (which is published in the ANAO report) partially accepted the ANAO
recommendation. The ABC accepted there was room for improvement and that ACA would
follow up to ensure that content areas had methods in place to keep track of editorial complaint
handling. However, the ABC felt that the extra steps recommended by the ANAO would
impose an added resource burden on the ABC that was not consistent with the proportionality
approach adopted in ABC complaint management.

Report of the Independent Inquiry into the Media and Media Regulation (2012)

This inquiry, headed by the Hon R Finkelstein QC, was commissioned by the Minister for
Broadband, Communications and the Digital Economy.

The inquiry was critical of the effectiveness of existing avenues of accountability for print,
online, radio and television media, having regard to technological changes affecting those
platforms. The inquiry proposed the creation by statute of a News Media Council that would
set journalistic standards for all news media and handle complaints alleging a breach of those
standards. Underlying this recommendation was a finding that ACMA’s complaint processes
were cumbersome and slow, and that media self-regulatory mechanisms were piecemeal and
variable in operation. The report envisaged that the Council would seek to resolve complaints
by conciliation within 2-3 days, or by adjudication within a matter of weeks.

The report discussed but did not evaluate the effectiveness of internal complaint handling in
the ABC and SBS. Instead, the focus of the report was upon external accountability and the
proposed transfer of ACMA’s standards and complaint functions to the proposed new Council.

Senate Environment and Communications References Committee, Media Diversity in
Australia (2021)

The Senate Committee examined media regulation in Australia, following criticism by former
Prime Minister Rudd that was supported by a public petition.

The Committee concluded (in a maijority report) that the current regulatory approach was
fragmented, weak and inconsistent across print and broadcast media platforms, and was not
fit-for-purpose given the increased pace of convergence and concentration of media power.

The Committee examined the complaints processes for the print and broadcast media and
observed that a more efficient and robust process was needed. ACMA’s regulatory oversight
was described as slow, complex, onerous for complainants and often inconclusive.

The Committee did not spell out a proposal for a new regulatory or complaints framework,
recommending only that an inquiry be established with coercive investigation powers to
conduct a comprehensive examination of media diversity, ownership and regulation
(described by the Committee as a ‘judicial inquiry’).
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4. PROMINENT THEMES IN THE CONSULTATION AND SUBMISSION PROCESS FOR
THIS REVIEW

In this section of the report we set out several themes that were prominent in the consultations
we undertook and the submissions we received. These themes underpin our findings and
recommendations in section 5 of the report.

Safeguarding ABC editorial independence

There is perhaps nothing more sacrosanct to the management and staff of the ABC, as well
as the broader community, than the ABC’s independence. It is viewed as a bedrock
prerequisite to the ABC role of publishing content across multiple platforms, doing so without
fear or favour, and reaching virtually the entire Australian population. The ABC is rightly
regarded as an integral component of Australian democracy.

The principle of ABC independence is enshrined in the ABC Act, as explained in section 2 of
this report. The legislation safeguards that independence by committing the governance of the
corporation to the Board and Managing Director.

At an operational level, independence rests more upon the way that editorial decisions are
made, content is broadcast and audience interaction is managed. Complaint handling
arrangements can have a strong bearing on that editorial independence.

There is an understandable belief within the ABC that it must be principally responsible for
handling and resolving editorial complaints. Without a large degree of control over the
complaint process the ABC would starkly face the danger of receiving editorial direction from
people who otherwise play no role in producing and broadcasting ABC content.

We build on that observation in this report by supporting the retention of an ABC in-house
process that will be the frontline in complaint resolution. We note equally that operational
independence carries an enormous responsibility for the ABC to ensure that its complaint
resolution framework and processes are responsive to audience commentary. Active
independent and external review of how the ABC is managing the complaint process is also
consistent with self-regulation.

Importance of a respected and effective ABC complaint procedure

A respected and effective complaint procedure must be an integral feature of the ABC editorial
framework. This point was urged by those contributing to this review in a number of ways.

The ABC has a statutory responsibility to ensure that the gathering and presentation of news
and information is accurate, impartial and of a high standard. This responsibility is buttressed
by the ABC Editorial Policies. It is essential that mechanisms are in place to gauge whether
editorial standards are being met.

Another feature of the ABC’s status as a fully-funded public broadcaster is that it is expected
to make a unique contribution to Australian public affairs and entertainment and to set a high
standard in public interest journalism. The ABC has a special relationship with its audience
that must be firmly based on public trust and support. That will be undermined if there is no
practical opportunity for the community to air their views and to have complaints investigated.

Media organisations such as the ABC also wield great power in their potential to damage
personal reputation and to shape public opinion about government and business activities.
Media stories have the potential to cause irreparable harm to individuals and to organisational
initiatives. A complaint mechanism may be the only practicable option for an aggrieved person
to ensure their view is heard and for appropriate remedial action to be taken.
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Effective complaint handling has many other additional benefits. The complaint process
requires an organisation to be responsive and attuned to the views of its community. The
process can act as a pressure valve to alleviate a build-up of public unease or distrust.
Complaints can feed into continuous improvement in an organisation, by correcting obvious
mistakes and highlighting systemic weaknesses and opportunities for improvement.
Complaints provide free feedback for an organisation as to how it is viewed by the community.

A commitment to high-quality complaint handling has, for those reasons, become accepted as
a core expectation of government and business. This is reinforced in some areas by a statutory
obligation on business to have complaint handling arrangements in place.?'

Unique aspects of public broadcasting complaint handling

Generic standards have been developed to capture this widespread commitment to effective
complaint handling in government and industry. Two leading codes are the Australian
Standard, Guidelines for Complaints Handling in Organisations (2014), and the Australian
Government Benchmarks for Industry-Based Customer Dispute Resolution (2015). The core
requirements — listed as six benchmarks in the latter document — are accessibility,
independence, fairness, accountability, efficiency and effectiveness.

The ANAO audit report (see section 3 of this report) used the Australian Standard and a
Commonwealth Ombudsman Better Practice Guide as the yardstick for assessing the ABC
internal complaint handling system. This review has equally relied on those publications and
standards.

Another important dimension of a complaint system is that it must be attuned to the industry
setting in which complaints are received. For instance, a complaint about an electricity supply
outage will be approached differently to a complaint about unauthorised detention by a law
enforcement body.

In that vein, there are distinguishing features of public broadcasting that must be reflected in
complaint handling arrangements for that sector. The following four features are illustrative,
though not exhaustive:

o Complaints that are in the nature of audience feedback about presentational style or
pronunciation may be received through the same portals as complaints that raise more
fundamental issues of editorial compliance. The initial task is to sift complaints from other
audience responses and allocate matters for appropriate handling and response. This can
be done more efficiently through internal audience engagement processes than by an
external complaint unit.

¢ Radio and television broadcasting and digital publishing are fast-paced mediums that
operate on a 24-hour cycle and deal with issues that rapidly evolve. Complaint resolution,
to have practical value, needs to be swift and tailored to the nature and gravity of the
alleged editorial breach. There is a growing consumer expectation, reinforced by the
immediacy of content delivery and reaction on digital platforms, that a prompt response
will be received to any complaint or commentary on broadcast content.

e The focus of the ABC complaint process is upon whether there is compliance with ABC
editorial policies and standards. Those standards help shape the quality of ABC programs
and content, though the complaint process is not directly concerned with issues of quality
and audience approval. That distinction can be relevant in deciding whether, for example,

21 Eg, Corporations Act 2001 (Cth) s 1050; Telecommunications (Consumer Protection and Service Standards)
Act 1999 (Cth) Part 6; Social Media (Anti-Trolling) Bill 2022 (Cth) clauses 16, 17.
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a particular complaint should be handled by ACA or a content area, or how a complainant
can disagree with a ruling that no editorial standards compliance issue has been identified.

¢ Investigative journalism and public policy analysis are accepted features of ABC reporting.
This style of journalism can be probing, provocative, contentious and displeasing to some,
but applauded by others. Similarly, there is competition among media outlets vying to be
market leaders in the ‘true crime’ genre. Complaints in this field need to be viewed in that
context. Equally, there are inherent risks in exploratory journalism that may warrant
investigation, such as premature publication before adequate fact checking has been
undertaken.

The ABC complaint process must be well suited to grappling with special and complex matters
of that kind. The process must also be tailored to dealing swiftly with some issues, but in
greater depth with others. The process must embody flexibility both as to how individual
complaints are handled within the ABC, and as to how communication with complainants is to
occur.

At least some of the complaint unit staff should have journalistic and editorial experience,
including on digital platforms. Understanding how news, public affairs and entertainment
programs are prepared and broadcast can be valuable experience in evaluating some
complaints. Occasional turnover in complaint unit staffing can be equally important in ensuring
that fresh eyes and different experience are applied in the complaint process.

These unique elements of public broadcasting complaint handling suggest that the objectives
of the process should be articulated, as we recommend later in this report. In some complaint
systems the objectives go no further than stating that a complainant’s grievance about being
adversely affected by maladministration should be investigated. That may be the essence of
an ABC complaint, but many complaints will range broadly and raise editorial issues that are
of general interest rather than individual impact.

An interesting observation in the ACA submission to this review is that their target audience
in complaint handling includes those who do not complain, and that complaint handling must
uphold ABC objectives of being adventurous, brave and creative. Objectives of that nature
should be spelt out, so they are understood by complainants in framing a complaint and
assessing the response. A complainant’s primary interest is in seeing that their complaint issue
is objectively addressed and that the ABC'’s interests are not placed above a genuine
evaluation of their complaint. We do not understand the ACA to be suggesting otherwise.

Underlying ABC complaint-handling culture — responsive or defensive?

A recurring question asked about the ABC (both in this review and generally) is whether its
reflex response is to reject criticism. We start by placing that issue in context and
acknowledging that ABC staff will understandably be proud and protective of their work. That
feeling may be stronger if a program that has come under criticism was a long time in the
making and was expected to spark controversy.

On the other hand, the purpose of the complaint system will be undermined if complaints are
not approached with an open mind and preparedness to accept that mistakes do occur. A
defensive response can be felt at many stages of the complaint process — whether to accept
a complaint for investigation, the rigour applied in examining a complaint issue, the priority
given to swift resolution of the complaint, the finding reached at the end of the process
(resolved, upheld or not upheld), and the ABC response to an adverse finding by ACMA or an
external investigation.

25



There was frequent mention during this review of a couple of publicised instances in which the
ABC had rejected an adverse finding. One was the ABC response in 2021 to an independent
Editorial Review by Tiffen and Masters of the three-part television program, ‘Exposed: The
Ghost Train Fire’. The reviewers criticised the program for giving a misleading and
unsubstantiated impression of a strong link between former NSW Premier Neville Wran and
crime figure Abe Saffron. The formal ABC response to the independent review commended
the program and quoted at length the reviewer’s positive comments about the program (‘an
outstanding achievement’, ‘fresh, revealing and important material’), before commenting
briefly that ‘ABC News doesn’t accept the reviewers’ opinion that [a] graphic was misleading’.??
The media release of the review was equally glowing about the program, noting only that ‘The
review contains a critical opinion about one aspect of EXPOSED — an historical allegation
regarding former NSW Premier Neville Wran, to which ABC News has responded’.?®> ACA did
not uphold any of the complaints that were made about the program.

Another instance was the ABC response in 2020 to an ACMA finding that the Four Corners
program ‘Cash Splash’ about the Murray-Darling Basin had breached the impartiality standard
in the ABC Code of Practice. The ABC response explained the strengths of the program,
before stating: ‘We respectfully disagree with the ACMA’s finding that the program lacked
impartiality and that it should have referenced information already on the public record, or
sought alternative viewpoints, when the relevant government representatives ... declined to
participate. The ABC believes this [ACMA] decision risks suppressing investigative or
“accountability” journalism through a distorted application of the standards under the Code.’?*

The ACMA submission to this review expanded on the ABC’s responsiveness to ACMA rulings
and feedback. ACMA finalised 7 investigations about the ABC between January 2019 and
November 2021, making 4 breach findings. The ABC accepted one finding, and noted but did
not accept 3 other findings2%. The ACMA submission observed that ‘Recent engagement with
the ACMA would indicate that the ABC is resistant to the feedback provided by the ACMA,
whether or not it has made breach findings’.

Several submissions noted critically that ACA upholds less than 5 per cent of the complaint
issues that it investigates (a further 16 per cent are classified as resolved). Some submissions
to this review also criticised ACA'’s failure to accept their complaint for review or to engage
more fulsomely with the nub or gravity of their complaint.

We make a few general observations:

e The ABC will fail a key objective of building public trust in its receptivity to audience
feedback if there is a perception that its tendency is to deflect adverse findings in complaint
investigations. Perception will be construed as reality.

e Our anecdotal impression, based on consultations and submissions to this review, is that
the ABC often resists criticism, particularly of high profile programs. There are many who
applaud that stance. On the other hand, it compares unfavourably to the more typical
response of government entities and large commercial organisations in accepting adverse
findings made against them in independent investigations. A willingness to do so displays

22 “ABC News, Analysis and Investigations’ response to the program review of Exposed: The Ghost Train Fire”,

August 2021.

2 Media Release, ‘External review of Exposed: The Ghost Train Series’, 30 August 2021.

24 ‘Statement on the ACMA Four Corners “Cash Splash” finding’, 15 December 2020.

25 ACA commented subsequently to this review that the figures in the ACMA submission require clarification.
The ABC accepted one ACMA finding, respectfully disagreed with two others, and disagreed with a fourth
ACMA finding when it was put to the ABC as a preliminary finding that was open to comment. The ACMA
report on that finding was not published.
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respect for external and independent review, and assists aggrieved parties to move on
from the dispute.

e The ABC also compares unfavourably with many other organisations in being forthcoming
in issuing an apology in response to an adverse ruling. While in numerous instances the
ABC has made a correction or admission of error, it is not uncommon that this is given a
low profile such as a separate reference on an ABC website and not displayed, for
example, alongside the relevant broadcast or iview content. This adds to a level of
scepticism for complainants that the ABC considered an error to be ftrivial.

e We do not believe that the low percentage of editorial standards breaches upheld by ACA
necessarily reflects a bias or flaw in the complaint process. The statistics should be read
in context of the large volume of cases that ACA accepts for analysis and investigation
and the informal methods by which many complaints are resolved. There is similarity in
the ABC statistics with those of other public broadcaster complaint systems: the BBC
Executive Complaints Unit assesses only around .3% of audience responses compared
to around 10% by ACA.

¢ We note also the considerable transparency of ABC complaint findings. This includes (as
described above) website links for complaint outcomes, a quarterly statistical report and
corrections and clarifications.

We make recommendations below to address what, we believe, is a firmly-held view in some
quarters that the ABC is not receptive to audience criticism. A key recommendation is that a
dissatisfied complainant should be able to seek review of an adverse ruling through a separate
and arms-length process.

Mixed assessment of current ABC complaint handling

Unsurprisingly, this review heard a spectrum of views about the effectiveness and integrity of
the current ABC complaint system.

Our first observation is that ACA, with a small staff, deals efficiently and professionally with a
large volume of complaints. Nothing arising in this review has caused us to doubt the
professionalism and dedication of ACA staff.

ACA is highly respected within the ABC. Senior staff in content teams consulted in this review
consistently remarked that ACA was independent-minded, firm, professional and meticulous.
A small number of public submissions also commended the ABC for its professional
commitment to complaint handling, and some submissions expressed agreement with ABC
complaint rulings that did not uphold complaint allegations against contentious programs and
news items.

Submissions from ACA and current and former Editorial Directors pointed to many strengths
of the ABC complaint system. Features that were noted were the public accessibility of the
complaint process, the initial assessment and triaging of incoming complaints, the shared
responsibility for complaint handling within the ABC, the clear editorial criteria that are applied
in complaint resolution, the internal independence of ACA, transparency of complaint
outcomes, periodic reporting to the Board, complaint handling insights being shared within the
ABC and feeding into continuous improvement processes, the high rate of confirmatory rulings
in the ACMA review process, and additional editorial processes such as ABC self-initiated
editorial reviews.

Several commentators expressed the view that the ABC complaint system compares
favourably to the systems operating in commercial broadcasting in Australia, and in public
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broadcasting in other countries. There are also numerous other mechanisms to ensure ABC
editorial accountability and transparency, such as the Senate Estimates committee process
and oversight and audit by independent government agencies.

This review also received many submissions that were critical of ABC complaint handling,
expressed lack of confidence in the utility and impartiality of the process, and argued in support
of a new and external complaint process. Those criticisms are discussed more fully in the
remainder of this report. In summary, the strongest themes were:

¢ the unsuitability of the present ABC complaint process for dealing with complaints alleging
ingrained bias in ABC news and public affairs programs, especially on contentious issues;
the process is said to be more suited to complaints about specific broadcasting errors or
lapses

o the failure of the complaint process to grapple with the nub of complaints that allege a
serious departure from ABC editorial standards; allied to that, an online correction may be
narrowly framed or have minimal visibility on the ABC website

o the rejection of complaints on procedural rather than substantive grounds, such as a
complaint being received more than six weeks after a program was broadcast, the
complainant lacking sufficient interest in the disputed issue, or the complainant failing to
identify the editorial standard that was allegedly breached

e the absence of any arms-length procedure (apart from ACMA) through which a
complainant can seek reconsideration or review of an ACA ruling

o lack of communication with complainants during investigation, such as progress updates
when an investigation is taking longer than expected

o the lack of rigorous monitoring of outcomes reached in complaints sent to content
divisions, and an allied risk that complaints not directly handled by ACA can be ‘lost in the
system’

e incomplete ABC data on editorial complaints and feedback

o the complaint process appearing to be entirely internal and not facilitating either
consultation with complainants during the process or the introduction of alternative or fresh
views; a familiar refrain is that the ABC is ‘marking its own homework’.

We explored some of those criticisms with complainants and within the ABC. Some other
criticisms were not taken beyond the facts provided in a person’s submission. We realise that
issues can be more complex than at first sight, and we are not unmindful that a review of this
kind is more likely to hear from people who were dissatisfied with the complaint process rather
than from people who would report a positive experience. We accept, too, that some
contentious programs may have attracted a small number of forceful complaints but otherwise
enjoyed high public approval for the quality of journalism displayed in the program.

It is important nevertheless to attach some weight to the criticisms we received. A complaint
handling ideal is that the public should have confidence that a complaint will be dealt with fairly
and impartially, even if the complaint is not upheld. Our impression is that there are public
misgivings about key aspects of the complaint process that are soundly based, and as such
there is considerable scope for improvement.
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5. OPTIONS FOR REFORMING THE ABC COMPLAINT SYSTEM

In this section of the report we state our principal findings and make recommendations to the
ABC Board.

An internal or external complaint process?

A prominent theme in this review was whether the ABC complaints unit should be an internal
ABC unit, or be external to the ABC (perhaps established by government). There was support
in the submissions for both approaches, together with suggestions for reforming current
complaint procedures and practices.

The existing framework for complaints about ABC editorial actions has both an internal and
an external component: the internal component is shaped by the ABC Complaint Handling
Procedures that designate a major role for ACA; and the external component is based in the
Broadcasting Services Act and enables a person who has made an unsuccessful complaint
to the ABC to seek further review by ACMA.

This two-tier model is widely adopted in other areas, including public broadcasting.?®
Complaints about SBS broadcasting go firstly to the SBS Ombudsman, which is an internal
complaint unit, and then to ACMA. In Britain, complaints about BBC broadcasting are firstly
handled internally by BBC Audience Services and the Executive Complaints Unit, with a right
of appeal thereafter to the external broadcasting regulator, Ofcom (which can impose a fine
on the BBC of up to $250,000 for a repeated editorial breach). The slightly different two-tier
system applying in Canada is that complaints against the Canadian Broadcasting Corporation
(CBC) go firstly through an internal process, with a right of appeal to the CBC Ombudsman
which is an independent office established by the CBC Board.

A similar two-tier arrangement is widely practised in government and industry. The
Commonwealth Ombudsman, for example, generally declines to investigate a matter unless
the complainant has first approached the agency concerned. Agencies that receive a large
number of complaints typically have a well-structured and semi-independent internal
complaint section. Industry ombudsman — such as the Australian Financial Complaints
Authority — similarly require a complainant to first raise their issue with the financial institution
concerned.

The rationale for a two-tier/internal-external complaint system rests on numerous factors: the
internal stage can be relatively quick and informal; an agency is alerted to issues of individual
or public concern that can be resolved; the internal complaint assessment can clarify issues
before external review occurs; and the internal process can be part of a continuous
improvement cycle and feedback loop within the agency.?’

Other considerations unique to broadcasting support initial in-house complaint handling (as
discussed above). ABC editorial independence will be better assured, the internal process can
segregate complaint issues from general audience feedback, complaints can be channelled
either to ACA or to a content division, and there can be a prompt response to complaints about
items that were broadcast on digital or online platforms.

The preference expressed in some submissions for an external complaint process to replace
the current internal ABC system was mostly linked to a belief that the ABC does not evaluate
complaints with an open mind and is culturally biased to defend particular viewpoints. We
believe that concern can be better addressed by other reforms to the ABC complaint system.

26 The arrangements applying for the SBS, BBC and CBC are explained more fully in the Consultation Paper for
this review.
27 Eg, see Administrative Review Council, Internal Review of Agency Decision Making, Report No 44 (2000).
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Three in particular, which are recommended below, are to rename the complaint unit to signify
its operational independence, ensure greater rotation in the leadership and staffing of the
complaint unit, and institute a procedure for internal reconsideration of adverse complaint
rulings.

Recommendation 1

The ABC retain an internal system for editorial complaint handling, based in revised ABC
Complaint Handling Procedures.

Structure, title and leadership of the ABC complaint unit

We believe there is a significant public perception challenge facing the present ABC editorial
complaint system. A point made forcefully in many submissions we received and consultations
undertaken (including consultations within the ABC) is that ACA is not viewed externally as
being sufficiently independent of ABC editorial culture. A person who is deciding whether to
make a complaint, especially about a high-profile ABC program or presenter or a recurring
news thread, may be sceptical about doing so. Equally, a person whose complaint is not
upheld may assume that the merit of the complaint was not the decisive consideration.

We believe this perception difficulty will not go away unless there is a substantial restructure
of the internal complaint system — as to how it is titled, how the complaint unit head is selected,
their term, and the internal reporting lines.

Failure to address this perception difficulty could impair public confidence in the ABC
complaint system. Public doubt about the fairness of complaint handling and outcomes could
become entrenched. Equally, the ABC Board would not be reassured that it can rely on the
complaint system to objectively examine contentious complaint allegations and to defuse
controversy.

We have described our view as ‘a perception difficulty’ as we do not question the quality and
professionalism of ACA’s work and the independent stance it maintains within the ABC. ACA’s
stature is not helped by how it is titled and situated within the ABC, nor by its current high
workload or by misunderstanding as to how the small ‘upheld’ statistic should be seen in
context.

It is important that an agency’s internal complaint handling arrangements are regularly
appraised to ensure they are meeting present expectations and work patterns. A good
complaint system will evolve and not be static. Now is an appropriate time to revise the ABC
editorial complaint system.

We will outline the main elements of our proposed restructure.

Title of the head of the complaint unit: The present title for the ABC complaint unit —
Audience and Consumer Affairs — is inappropriate to signify that its role is to manage editorial
complaints in an independent manner. The more likely first impression is that it is a liaison unit
between the ABC and the community.

An alternative title used in Britain by the BBC is Executive Complaints Unit. Another alternative
proposed in a submission to this review from the ABC Editorial Director is Editorial Complaints
Unit. Either would be preferable — but our preference is to go further.

A modern trend is to describe an independent complaints unit as an Ombudsman — hence,
SBS Ombudsman, CBC Ombudsman and the international non-government group, the
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Organisation of News Ombudsmen and Standards Editors (of which the ABC Editorial Director
is a member).

This trend to use the ombudsman title met early resistance from the International Ombudsman
Institute, which represents classic-style ombudsman offices that have been established by
legislation and operate outside the normal executive structure of government. Although there
is still resistance to the widespread use of the ombudsman title,?® usage has become
commonplace and uncontentious — as the SBS and CBC offices illustrate.

We see a change in title as being functional and not merely descriptive. Complainants may be
reassured that their complaint will be handled by a person specially designated as the ABC
Ombudsman. The title may likewise signify the independence of the role to ABC staff, including
staff of the ombudsman unit.

It is vital, however, that a change in title is accompanied by other functional changes that
reinforce the independence of the ombudsman. The title should not be a camouflage for
underlying tensions. Those other changes include how the ombudsman is appointed and
situated within the ABC.

Appointment of the ABC Ombudsman: An open and publicised selection process should
be adopted for the appointment of an ABC ombudsman. The aim is to attract the best
candidate from within or outside the ABC. It would be desirable that the appointee has
extensive content making experience, which is the pattern adopted for similar positions in
Australia and overseas.

The position should be filled as a formal Board appointment. A multi-member selection
committee should be used, that may include a Board member as well as an experienced
person from outside the ABC.

Term of the ABC Ombudsman: It is customary (though not unvarying) that officers appointed
to an ombudsman role are appointed for a fixed term. This reinforces that it is a special position
that should undergo periodic appraisal. Turnover in the role can foster vitality and fresh eyes
and lessen the risk of cultural capture. An example is the CBC Ombudsman who is appointed
by the CBC President on the recommendation of a four-person selection committee, is
appointed for five years, can be reappointed for another five years, and is not to occupy any
other CBC position in the following two years.

ABC Ombudsman reporting lines: The ABC Ombudsman should report directly to the
Managing Director and the ABC Board (as both the SBS and CBC Ombudsman do). The head
of ACA presently reports formally to the ABC Editorial Director. Changing that reporting line
has not arisen as a contentious issue in this review, as the present reporting arrangement is
treated as formal rather than constraining. The outward appearance, nevertheless, is that ACA
has a lesser stature within the ABC.

We recommend below (Recommendation 11.c) that the ABC Board consider establishing a
sub-committee to oversight internal complaint handling and audience feedback. If that
recommendation is adopted the sub-committee could play a role in the Ombudsman selection
process and in receiving direct reports from the Ombudsman.

Recommendation 2

28 Eg, Australian and New Zealand Ombudsman Association, ‘Essential Criteria for Describing a Body as an
Ombudsman’ (policy statement, 18 May 2010).
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a. The head of the ABC complaint unit be titled the ABC Ombudsman.

b. The Ombudsman be appointed by the ABC Board, on the recommendation of a
selection committee, following an open selection process.

c. The ABC Ombudsman be appointed for a term of three years, renewable for a maximum
extension of two years.

d. The ABC Ombudsman report directly to the Managing Director and the ABC Board (or
to a Board sub-committee, if one is established).

Functions and scope of the ABC complaint unit

ABC public contact arrangements are presently tailored to deal appropriately with a diverse
range of contacts. The ABC website prominently displays contact information and links. The
procedures for complaint lodgment are clear, accessible and relatively easy to use. ABC
Audience Support plays a frontline role in receiving and directing matters to the appropriate
section of the ABC. Key areas of the ABC — notably program and content areas — are well-
accustomed to responding directly to complaints and other feedback.

Those arrangements appear to work well. This was confirmed in the 2018 ANAO audit of ABC
complaints management. There are nevertheless a few aspects of the public contact
arrangements that, in our view, should be reconsidered as part of a broader restructure. We
raise three matters.

The first is that the ACA workload appears to be undesirably heavy. With a staff of five, ACA
assesses over 7,000 matters annually, and selects roughly one-fifth for investigation. By
comparison, the BBC Executive Complaints Unit (ECU) investigates only about 600-700
complaints of the 250,000 matters that are received annually by the BBC. Matters examined
by the ECU will have first been considered by a BBC manager or editorial team. A similar
arrangement applies in Canada where the CBC Ombudsman operates as an appeal authority
from complaints that have first been handled at a divisional level.

The ABC complaint unit will be better placed to build public trust in the complaint process if it
is able to examine and spend time on fewer cases. Several of the submissions to this review
argued that their complaint issue had not been examined in the depth required, and that no
opportunity was given to respond to ACA’s finding or to a content area’s justification for its
editorial actions. The information provided to this review tended to confirm that perception.

Complaints will often make assertions that open a window onto a broader claim about ABC
editorial style or predisposition. It will benefit both the status of the complaint unit and the
development of ABC editorial guidance if the complaint unit is better placed than at present to
explore some of those broader claims in greater depth.

We make two proposals for limiting the workload of the complaint unit. The first is that a better
triaging arrangement could be adopted within the ABC for limiting the number of matters that
are presently referred to ACA for assessment. The fact that ACA accepts only one-fifth of
those matters for investigation suggests that far too many matters are being referred to it.
Among the options that could be considered for a more rigorous triaging process is the use of
automated intelligence (Al) software. Other complaint processes and CRM (customer
relationship management) systems already use this technology.

A second proposal is that the role of the ABC Ombudsman should be confined to considering
complaints about editorial content from news, investigations, current affairs, documentaries
and panel and satirical programs produced by the News, Regional & Local and Entertainment
& Specialist divisions. These are the areas of ABC programming that figure prominently in the
public debate about the integrity of the ABC complaint process. Nearly all the submissions to
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this review dealt with these topics. It is important that an ABC Ombudsman can develop
speciality in the areas of greater editorial concern and is not spread too thinly.

Limiting the role of the complaint process to these areas would, for example, exclude program
classification decisions and many music, sporting and entertainment programs from the
purview of the editorial complaint unit. Complaints about those topics can be handled either
by content divisions or by other processes.

The ACA currently balances its workload by directly handling some complaints and referring
others to content divisions. Whether that balance can be adjusted towards referral of more
complaints to content divisions is a matter that a new ABC Ombudsman could address. As we
note above, a different balance is struck in Britain and Canada, where the complaint unit
confines its role to reviewing complaints that were initially handled at program/content level
but as to which the complainant is dissatisfied.

The second matter we raise regarding the role of the complaint unit is that reconsideration
should be given to fully adopting the sole recommendation from the 2018 ANAO audit report:

The ABC ensures that it has visibility over content areas’ management of and response to
complaints, in order to have assurance that their processes are effective. To support this
the ABC should implement record-keeping requirements, including a baseline level of
information that content areas are required to document regarding complaints and
outcomes.?°

In responding to the ANAO recommendation, the ABC agreed there was room for improving
the management of minor editorial complaints that had been referred to content teams for
direct handling. However, on workload prioritisation grounds, the ABC did not agree that better
record keeping and monitoring should be implemented for all complaints received and handled
by content teams. The ABC regarded those as complaints that had been assessed as low risk.

We do not have confidence — albeit on limited information — that the right balance has been
struck within the ABC. Several submissions to this review were prompted by a person’s
dissatisfaction about how a matter was handled by a content division or difficulty in obtaining
a progress report. It is possible, in some instances at least, that content divisions have given
lower priority to referred matters as weighed against other programming pressures. It is also
important to the reputation of the ABC in managing audience feedback that it has reliable data
as to how that feedback is managed.

The ANAO recommendation does not appear to impose demanding requirements — it required
only that the ABC have ‘visibility over content areas’ management of and response to
complaints’, and that content areas maintain ‘a baseline level of information ... regarding
complaints and outcomes’. Developing the procedures or systems for those tasks could
suitably be undertaken by a new ABC Ombudsman.

The third matter we raise regarding the role of a new ABC Ombudsman is that it could be
stripped of some of the tasks that are presently performed by ACA. For example, the head of
ACA is a member of the ABC Editorial Policy Group and ACA may at the request of the
Managing Director prepare a draft response to an incoming complaint. Our view is that an
ABC Ombudsman should discharge a customary complaint handling role and not discharge
other executive tasks that may convey an unclear message as to the stature of an internal
complaint unit.

| Recommendation 3 |

2% ANAO, Australian Broadcasting Corporation — Complaints Management, Audit Report No 37 2017-18, para
3.48.
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a. The ABC implement a more structured and rigorous triage process to limit the volume
of audience contact matters that are referred to the ABC Ombudsman.

b. The ABC Ombudsman should only consider complaints against editorial content
regarding news, investigations, current affairs, documentaries and panel and satirical
programs from the News, Regional & Local and Entertainment & Specialist divisions.

c. The ABC reconsider adopting in full the recommendation from the 2018 Australian
National Audit Office report on ABC Complaints Management.

d. The role of the ABC Ombudsman should be confined to editorial complaint handling,
and not the discharge of other executive tasks.

Staffing of the complaint unit

We have little to say about the appointment of staff to the ABC complaint unit, which will
proceed in accordance with standard ABC human resource practices. We contribute three
observations to that process.

First, we think it important that at least one staff member have content making experience and
at least one have digital content making experience. Digital experience is increasingly
important because of shifts in audience consumption across all content genres. Specialist
knowledge becomes increasingly important with the rapid growth of digital distribution,
particularly streaming, and the surge in social media interaction. Experience in fields such as
public administration and regulatory oversight will be equally valuable skills in the complaint
unit. A balance of different skills is critical given the diverse and specialised nature of ABC
broadcasting.

Secondly, periodic staff turnover in the complaint unit can ensure there is a mix of experienced
team members and newer recruits who potentially bring fresh eyes and new thinking to the
complaint process. This aligns with our earlier recommendation that the person appointed as
Ombudsman to lead the complaint unit should serve for a maximum of five years in that role.

Thirdly, an impression we formed during this review is that the complaint unit would benefit
from an additional — or sixth — staff member. While recognising there are budgetary and other
workload complexities in deciding staff allocation, we think the complaint function is a vital
component of the ABC’s role as a national broadcaster and must be adequately staffed. Public
trust, which is a central ABC value, is tied to the performance of the complaint function.

Recommendation 4

a. The ABC aim to appoint, as staff members of the complaint unit, at least one person
with content making experience and one person with digital content making experience.

b. The ABC aim to ensure there is periodic turnover in the staffing of the complaint unit.

c. The ABC consider appointing an additional (or sixth) staff member to the complaint unit.

Complaint procedures and public accessibility

There is a well-established framework and procedures for ABC editorial complaint handling.
For the most part the function is performed efficiently and in accordance with best-practice
complaint standards. It is nevertheless time to rethink and update some aspects of this
framework.

Complaint Handling Procedures: A criticism of the ABC Complaint Handling Procedures
that we discuss later in this report is that the document is internally focussed and does not
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include commitments or clear guidance for those who may wish to lodge a complaint.
Examples (noted earlier) are that the Complaint Procedures do not explain if an update will be
given to a complainant during a prolonged investigation, the communication lines for a
complainant if a matter is referred to a content division, or the options (if any) available to a
complainant to seek internal ABC reconsideration of a complaint finding. The Complaint
Procedures are not straightforward reading on first encounter.

The Procedures should be directed to multiple audiences, both internal and external. They
should be revised as part of the larger revision we recommend below of ABC Editorial
Standards and the Code of Practice. ACMA is critical of the Code of Practice for not including
commitments on how complaints against the ABC will be handled. The absence of any such
standards means that ACMA — which is confined to reviewing compliance with the Code of
Practice — cannot directly review ABC complaint handling in any appeal.

Time limit for making a complaint: A discretionary ground on which ACA may decline to
investigate a complaint is that it was received more than six weeks after the content was last
broadcast by the ABC. The ABC Complaint Procedures outline several matters ACA is to
consider in applying this ground — such as the reason for the delay, and the availability of
material that would be potentially relevant to an investigation.

One rationale for a six-week time limit is that a broadcast item may have diminishing
importance as time passes and the item is overtaken by a plethora of other news stories.
Another rationale is that an investigation of a stale or historical issue can impose a
disproportionate burden on content makers, who will have moved on to other stories and
programs and may no longer be able to access information needed to respond to a complaint.

An opposing view outlined in some submissions to this review is that content on digital
platforms may be consumed well after the original broadcast or publication, and that growing
online consumption of digital content is a striking broadcasting trend. A variation of this trend
— pointed out in one submission — is that an item that has been removed from an ABC platform
may still be accessible from other sources that had earlier accessed or linked the ABC item.
Failure by the ABC to investigate a complaint regarding the item may lend credence to its
plausibility.

A couple of submissions explained that legal considerations had prevented their particular
complaint being within the six-week time limit, yet this complication was not explored by ACA
before the complaint was rejected. In a couple of cases that we saw the six-week time limit
appeared to have been routinely applied and not discussed with the complainant.

The CBC accepts complaints up to twelve months after broadcast or publication.

Our view is that the six-week time limit is too short and, in a few cases that we saw, the limit
was routinely and inflexibly applied. We acknowledge the practical value of a presumptive time
limit for complaints, but believe that three months is a better timeframe. Further, we
recommend that a complainant should be given an opportunity to comment before there is a
discretionary rejection of a complaint on this basis.

Progress reporting to complainants: A few submissions noted that the only correspondence
or notification they received from ACA was initially when their complaint was received, and
later when they were notified that the complaint was not upheld. If examination of a complaint
is taking longer than the expected timeframe, an interim progress report should ideally be
provided to the complainant.

Online complaint lodgment limitations: We heard criticism of inflexibility in the online
complaint facility, notably the 1500 word limit for recording the complaint and that attachments
cannot be embodied in the complaint. A complainant may get around those limitations in
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supplementary correspondence, but it appears that some were not aware of this option. In any
case, itis desirable that the online complaint facility is flexible and not viewed by complainants
as a barrier to explaining their complaint.

Pinpointing the editorial complaint issue: The ABC Complaint Procedures state that ‘The
complaint need not refer specifically to the ABC Editorial Policies or Code of Practice, or use
language of those standards to be considered as an editorial complaint’.

We nevertheless heard of complaints that were rejected because the complainant had failed
to identify the ABC editorial standard that was allegedly breached. Without revisiting any of
those complaints, we add only that flexibility is important as ACA will often be better placed
than a complainant to identify relevant editorial standards. An appropriate comparison is the
duty imposed on agencies by the Freedom of Information Act 1982 (Cth) s 15 to take
reasonable steps to assist a person to comply with the Act’s requirement that an FOI request
provide such information concerning the document requested as is reasonably necessary to
enable the agency to identify that document.

Complainant’s interest in the complaint subject matter: The Complaint Procedures
provide that a complaint alleging a breach of the ‘Fair and Honest Dealing’ or ‘Privacy’ editorial
standards may not be accepted if ‘the complainant does not have a sufficient interest in the
subject matter of the complaint’.

This was a basis for rejecting a complaint issue submitted by a former adviser to Premier
Neville Wran about the three-part television program, ‘Exposed: The Ghost Train Fire’. We
found this surprising, given the information the complainant provided in support of his
complaint and that his connection to Mr Wran could readily have been established.

This underscores the need to invite commentary from a complainant before their complaint is
dismissed on a discretionary ground. But we also question the need for this restriction as
applied to the ‘Fair and Honest Dealing’ standard. An alleged breach of that standard may be
of general public interest. This is a matter that can be taken up in the general review of Editorial
Policy standards that we recommend below.

Consultation with complainants: The Complaint Procedures require ACA to invite comment
from a content division on a preliminary ‘upheld’ finding before it is recorded. A staff member
or contractor who may be adversely affected by a finding is also required to be consulted
during the investigation.

There is no similar explanation in the Complaint Procedures about possible consultation with
complainants during the course of investigation. Our impression is that any such consultation
is exceptional. This was criticised in some submissions by people who felt the investigation of
their complaint was inadequate.

It is undesirable on procedural fairness grounds if a complainant is kept aside and ends up
being dissatisfied with how their complaint was handled. Consultation with complainants can
impose resourcing pressures, but these should be resolved. Some of our other
recommendations aim to reduce the workload of the complaint unit so that it can devote
greater time to some complaints.

Utilisation of ABC expertise: Our consultations for this review ranged widely within the ABC.
There was occasional comment from ABC staff to whom we spoke that they agreed with
particular complaints that alleged an ABC program was unbalanced or did not adequately
provide a diversity of perspectives.

The question this raises, for the purposes of our review, is whether ABC complaint
investigation would benefit from occasional consultation with program areas or content makers
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who were not involved in producing the item complained about. An example is that non-
metropolitan journalists could be consulted when there is a complaint about a regionally-
focussed story that was produced by a city-based team. We have not made a recommendation
on this point, but draw it to the ABC’s attention

Timely resolution of complaints about digital content: Most complaints are finalised by
ACA within 30-60 days of receipt. A source of frustration in some submissions was that a
quicker response was required for particular complaints about digital and particularly social
media content. Correction of an online content error that is factually wrong or biased may lack
practical utility unless the correction occurs promptly.

The option of fast-track resolution of complaints about digital content should be written into
the complaint procedures. This point underscores our other recommendation that at least one
member of the complaint unit should have digital content making experience.

Informing people of complaint options: The two principal complaint options — ACA and
ACMA - are adequately explained on the ABC website. Two other options — a complaint to
the Commonwealth Ombudsman and to the AHRC — are not well covered. While these
oversight agencies are likely to provide a viable complaint path in special cases only, they are
nevertheless two options provided by law that should have visibility to complainants. We
encountered uncertainty during this review — both in the ABC and externally — as to whether
the Ombudsman and the AHRC had jurisdiction over the ABC.

Recommendation 5

a. The ABC revise the ABC Complaint Handling Procedures —

- to provide clearer guidance on the complaint investigation procedure and the ABC'’s
commitments to complainants to ensure fairness in the complaint process

- to extend the presumptive time limit for making a complaint to three months after the
initial broadcast of an item, and for a complainant to be invited to comment before a
complaint is not accepted on the basis of delay

- to require that a complainant be advised if resolution of their complaint will extend
beyond the expected timeframe and to provide an update on progress

- to review the suitability of the requirement that a person complaining about a breach
of the ‘Fair and Honest Dealing’ editorial standard must have a sufficient interest in
the subject matter of the complaint

- to explain when consultation with a complainant may occur during the course of
investigation, in the interests of procedural fairness

- torequire fast-track or more timely resolution of complaints about digital content.

b. The online complaint mechanism be revised to allow both a longer complaint than at
present and the inclusion of attachments in a complaint. If this is not practicable, the
online complaint mechanism should explain how additional material can be submitted
in support of a complaint.

c. The ABC review internal complaint procedures and practices to provide better
assistance to complainants in identifying the editorial standards that may be relevant to
their complaint.

d. The explanation of the complaint process on the ABC website be revised to include
reference to a complainant’s option of complaining to the Commonwealth Ombudsman
or the Australian Human Rights Commission.

Review options for dissatisfied complainants

There is no dedicated procedure within the ABC by which a complainant who is dissatisfied
with how their complaint was handled, either by ACA or a content division, can seek internal
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review or reconsideration. The informal option that some complainants adopt is to contact
ACA to express their dissatisfaction or to raise an issue directly with the Managing Director,
Chair or Board member.

The formal option available to a complainant is to seek review by ACMA. There was frequent
comment during this review that this option added little value to the ABC complaint process.
Several significant shortcomings were noted:

o ACMA has broad industry responsibilities and competing priorities and has to deal with
these with limited staff and resources

o the ACMA review process can take many months, which adds to the month or more spent
in the ABC complaint process

o ACMA is restricted by the Broadcasting Act to complaints about radio and television
broadcasting and cannot consider complaints relating to ABC digital or online content

e ACMA is similarly limited to reviewing ABC compliance with the Code of Practice, which
does not include customer service standards relating to complaint handling; the Code of
Practice is devised by the ABC

e a complainant can approach ACMA only after the ABC has made a decision on their
complaint or sixty days has elapsed since they complained to the ABC

e ACMA rulings are not binding on the ABC and ACMA can only recommend remedial
action; the ABC may not accept an ACMA ruling, and senior ABC management have
sometimes been publicly critical of ACMA.

The lack of an alternative pathway to ACMA was a major source of frustration that was raised
in submissions and consultations during this review. This frustration can manifest into a lack
of public confidence in the ABC complaint process and to criticism of ACA that may be
unwarranted.

A related concern expressed during this review is that the ABC complaint process is seen as
being less effective in dealing with more complex complaint issues of poor editorial judgement,
inherent bias, unbalanced panel composition, or prejudicial investigative journalism. The
complaint process may be less suited, for example, to dealing with an allegation that a content
maker has a set perspective on the story to be told and selects only information that supports
that perspective. The adverse impact will be greater if there is cross-promotion of such a
program on the ABC’s multiple platforms and endorsement of the program in social media,
including by other ABC journalists. (We add that this accusation is not unique to ABC
journalism but is similarly made against commercial media outlets. The reality, however, is
that the ABC will rightly be held to higher standards.)

The suitability of a complaint process for dealing with the full spectrum of customer complaints
is a challenge in all areas of service delivery. Measures that are sometimes adopted by
complaint agencies to deal with less-straightforward complaints or allegations is to have a
‘major issues’ investigative team in the complaint agency, or to conduct own motion
investigations into administrative problems that may be systemic rather than discrete.

A comparable process in the ABC is the editorial content reviews that are managed by the
Editorial Policies Division, into topics such as impartiality in election coverage. That is a
valuable process, though it is not an integrated part of the complaint process and it is not
undertaken as a response to complaint allegations or about complaint handling.

There is no single mechanism for grappling with the concerns that have just been outlined.
The objectives range from enabling a dissatisfied complainant to request reconsideration of
an issue or a fuller explanation of a point, to monitoring or auditing how contentious complaint
allegations have been handled over time. Our central concern is that there is presently a large
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gap in the editorial complaint process, between the work that ACA undertakes and the role
that ACMA can perform.

For that reason we do not outline a single option for reforming the ABC complaint and review
process, but rather describe several options to be considered by the ABC Board. The options
are not mutually exclusive. These suggestions can be refined by an ABC Ombudsman if one
is appointed.

The options that we propose for consideration are as follows:

Alteration of the ABC Complaint Procedures to enable the ABC Ombudsman (or complaint
unit), at the request of a dissatisfied complainant, to conduct an internal review of how
their complaint was handled by a content division.

Creation of an internal ‘reconsideration panel’ comprising a small number of senior ABC
officers who, jointly or individually, can assess claims by complainants that their complaints
were not properly handled by the complaint unit. An example is the SBS Complaints
Committee, that can make binding decisions. An internal ‘reconsideration upon request’
process is also a standard arrangement in many complaint agencies, including
Ombudsman offices.

Appointment by the ABC of a part-time Independent Assessor who can accept appeals
from dissatisfied complainants. An office of that name is part of the scheme for complaint
handling by the Australian Financial Complaints Authority (AFCA). The Assessor can
investigate complaints about AFCA’s standard of service in resolving complaints, and can
make a recommendation for remedial action. The Assessor cannot examine the merits of
a complaint ruling.

Implementation of a contracted arrangement with a consultant(s) to conduct a periodic
analysis of a sample of complaints from dissatisfied complainants and to provide a report
to the Board. An example of this approach was the ‘Independent Expert Case Assessment’
commissioned by the Australian Government Treasury as part of a statutory review of
AFCA. The Treasury appointed two examiners (a former judge and a barrister) to review
200 complaints handled by AFCA.*

Extension of the present editorial content review process to include an annual program
review of complaint handling, either on a sampling basis or in relation to high profile or
contentious issues on which multiple complaints were received.

Creation by the ABC Board of a sub-committee that could conduct one or more of those
functions, such as initiation of audits of selected issues to do with complaint topics or
complaint handling.

Other options mentioned in submissions to this review that we note for consideration are
the creation of an external Public Media Compliance Office, the creation of a Community
Advisory Committee, or using the ABC Advisory Council established by the ABC Act s 11
to play a role in reviewing complaint handling either generally or on specific issues or
topics.

Recommendation 6

The ABC consider the adoption of one or more of the options outlined in this paper, in order
to—
e enable a dissatisfied complainant to seek reconsideration or review (either within the
ABC or externally) of how their complaint was handled by the ABC, or of the ABC
ruling on their complaint

30 The Treasury, ‘Review of the Australian Financial Complaints Authority’ (2021), Appendix A.
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o facilitate periodic monitoring, review or auditing of ABC complaint handling, both
generally and in relation to high profile or contentious issues that have been the
subject of multiple complaints.

Transparency of complaint outcomes

The ABC publishes complaint outcomes in several ways through the ABC website. However,
we noted earlier that corrections and admissions may sometimes be given a low profile by not
being adequately linked to the particular content that was the subject of a complaint or
correction. The aim should be to make corrections and apologies better known to those who
may have accessed the original content. This could be done in most instances by publishing
the correction or apology on the same platform as the original content at an equivalent time or
place.

The current website presentation of complaint data and outcomes is accessible and readily
easy to navigate. The presentation could nevertheless be improved by publishing in a single
location all relevant information — such as complaint outcomes, complaint data, internal and
external audit information, audience feedback and current investigations.

This ties in with recommendation 3 above that the ABC should implement an ANAO
recommendation that aims to ensure better monitoring by the complaint unit and collection of
data about matters referred to content divisions for resolution.

Recommendation 7

a. The ABC make corrections and apologies more visible to audiences that may have an
interest in receiving them, including by publishing a correction or apology on the same
platform as the original content and at an equivalent time or place.

b. The ABC publish all relevant complaint data and information in a single website location
so that it is more accessible to the public.

Linking complaint outcomes to continuous improvement

A core purpose of complaint handling is to identify ways of improving organisational
performance. For this to happen procedures must be in place to ensure that complaint lessons
and outcomes are captured, circulated within the organisation, and acted upon.

This is well understood within the ABC and appropriate structures have been adopted. These
include the establishment of editorial committees, the appointment of a News Standards Editor
and a Managing Editor - Standards to work in conjunction with Editorial Policies Managers,
online and face-to-face training sessions and mentoring.

However, it was evident in many submissions and stakeholder interviews that there is a
perception that the ABC does not learn sufficiently from mistakes or other editorial policy
breaches. A strongly held view is that there are few, or even no repercussions for staff found
to have breached the ABC'’s editorial standards. This perception has been reinforced by the
ABC’s defensive response to adverse ACMA rulings and by social media activity by high
profile staff.

Staff who we interviewed observed that the response to complaints can be uneven across the
organisation, that some program areas may regard complaints as a distraction from their
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important production work, and that the quality of editorial training varies across the
organisation. There was an expressed desire among ABC members to address these issues
and to improve ABC processes.

We add three important qualifications: we neither heard nor saw evidence of intentional or
negligent editorial breaches; to the extent there is a problem it is not widespread among ABC
content producers; and we heard repeatedly that staff are apprehensive if there is a complaint
investigation into their work.

We nevertheless believe that a firm response is required within the ABC to the issues we have
outlined. In a sense, there is ‘smoke’ and further efforts are required to douse the fires that
have arisen regularly in recent years.

Many organisations, including those consulted in this review, speak of the shift in culture for
both boards and executives, to prioritise client or customer satisfaction. It is seen as necessary
for survival in increasingly competitive marketplaces.

The ABC Board and executive team should respond in the same way. Audience satisfaction,
and dealing with feedback and complaints, are not side issues. They are critical priorities that
should be front and centre at every Board and executive meeting if the ABC is to maintain
strong public support.

Training, mentoring and communications are vital components of organisational success.
Effective handling of feedback and complaints should be integrated into performance
expectations from the Board level down.

Recommendation 8

a. The key performance indicators (KPIs) for Board members, senior executive staff and
key content makers should include their response to negative audience feedback and
their timely resolution of complaints for which they have direct or indirect responsibility.

b. Staff in content divisions to whom ABC Editorial Policies apply should be required to
complete training, both online and face-to-face. Satisfactory completion of the training
should be a KPI for those staff.

c. Robust centralised oversight of training as regards ABC Editorial Policies should be
implemented across all content divisions.

d. The ABC Ombudsman’s (or complaint unit’s) report to each Board meeting should report
frankly on complaint data, adverse findings in complaints, lessons that can be learnt
from the complaints, and any action taken in relation to staff who were found to have
breached editorial standards or to have made an error that required correction.

e. The ABC Ombudsman (or complaint unit head) should issue a regular (at least monthly)
newsletter to all staff highlighting upheld and resolved complaints, actions taken in
response to complaint findings, complaint trends, and decisions by ACMA relating to
complaints against the ABC or other media organisations.

Revising the ABC editorial standards

The ABC has well-developed editorial standards that have been fashioned and revised over
time. The strengths of the current standards were commented upon in several submissions.
They were assessed as comprehensive, well-structured, integrated, applying generically to all
forms of ABC programs and broadcasting, and regularly reviewed and occasionally updated.

While there was no groundswell for a major revision of the standards, some criticisms were
raised. The strongest criticism was in the ACMA submission. ACMA emphasised the
importance of the standards, which are partially reflected in the Code of Practice that is applied
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by ACMA in reviewing complaints. Through that regulatory process, the Code (and standards)
link broadcasters, audiences and ACMA to a common set of expectations. ACMA is also in a
position to compare the ABC Code (which it does not play a role in drafting) with the codes
applying to commercial broadcasters (that ACMA does play a role in developing).

ACMA’s criticism of the ABC Code is that it is complex, includes standards that are difficult to
apply, is directed at those internally at the ABC rather than making commitments to the ABC
audience, and does not include any standards or commitments on how complaints against the
ABC will be handled.

An example of an opaque standard criticised by ACMA and in other submissions is that the
ABC will present a ‘diversity of perspectives over time’. This was criticised as being an
inappropriate standard for evaluating whether there is impartiality and balance in ABC content.
How is a time period defined? Will the diversity be provided over the same or different
platforms and to similar audiences? And how is compliance with the standard to be assessed
at the moment that a complaint is received? An example of elasticity in the standard is a
response from Four Corners to criticism of the ‘Cash Splash’ episode, claiming that the
controversy stirred by the program had led to alternative views and criticisms being aired on
the ABC and other media and that this provided a diversity of perspectives. That application
of the diversity standard bristles with difficulty.

Another specific criticism of the editorial standards is that they make no reference to the
obligations imposed on ABC staff by the Public Governance, Performance and Accountability
Act (2013) (PGPA Act), ss 25 — 29. As noted in Section 2 of this report, the thrust of the PGPA
Act is to impose duties on staff carrying out ABC work of reasonable care and diligence,
honesty and propriety, proper use of information and disclosure of material personal interests.

Recommendation 9

The ABC initiate a review of the Editorial Standards in the next twelve months, involving
public consultation and invitation of submissions. Three specific matters that should be
addressed in the review are:

o clarification of the ‘diversity of perspectives over time’ standard

e the inclusion of complaint handling commitments to members of the public

o reference to the obligations upon editorial staff arising from the PGPA Act.

Complaints about ABC staff social media activity

This remains a problematic area for the ABC despite the stricter stance taken by management
in revised guidelines. There is no doubt that certain social media activity by ABC staff has
intensified the criticism that the ABC does not ensure compliance with its editorial standards.
There is some justification for that mistrust.

The ABC'’s ‘Personal Use of Social Media Guidelines’ appropriately advise staff that their use
of social media should not damage the ABC’s reputation for impartiality and independence,
that they should not mix professional and personal views in a way that is likely to bring the
ABC into disrepute, and they should not imply ABC endorsement of their personal views.

The Guideline further advises that a complaint about the content on a staff member’s personal
account will not be investigated as an editorial complaint, as it is not ABC content, it is not
subject to ABC Editorial Policies and the ABC does not take editorial responsibility for the
content. Instead, social media commentary that breaches the standards outlined in the
Guideline will be treated as raising an employment or personal conduct issue.
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Our view is that this approach is problematic, in two ways. Firstly, the Guideline does not give
members of the public a straightforward procedure for complaining that an ABC staff member’s
social media activity is incompatible with their ABC role and obligation to uphold ABC editorial
standards. A person’s complaint may relate to a social media post that is minor in character,
but important nonetheless — for example, an inappropriate ‘like’, or a provocative promo for an
ABC program. A person may feel there is little chance their complaint will be taken seriously
if the only avenue open is a personnel/disciplinary investigation.

Secondly, the link between an ABC staff member’s private conduct and public profile can be
more significant than acknowledged in the Guideline. The reality is that most better-known
ABC staff will have attracted followers to their personal account because of their ABC
association. The large majority of their followers, if not all, will know them as prominent ABC
employees. Social media is commonly used by journalists and others to build a work-related
profile.

Unsurprisingly, social media commentary by ABC staff may be linked to the ABC role, even if
the twitter account states that the views expressed are personal only. The expression of
divisive or contestable opinion by those in taxpayer-funded positions has come under more
intense scrutiny, for understandable reasons. We note again the PGPA Act requirements that
apply to public officers.

We therefore propose that the ABC acknowledge more explicitly that it will accept complaints
from members of the public alleging that a staff member’s social media commentary is
incompatible with their employment obligations to the ABC. An ABC statement could
appropriately advise (as the Guideline presently does) that the ABC does not take editorial
responsibility for social media commentary by staff, and that it may be treated as raising an
employment or personal conduct issue.

However, it is incumbent on the ABC, in our view, to fashion a procedure for receiving and
dealing with complaints about staff social media commentary. The procedure could operate
separately from the editorial complaint process, but nevertheless have regard to ABC editorial
standards in evaluating complaints. It may be appropriate for an ABC Ombudsman to play a
role in monitoring how those complaints are handled.

Recommendation 10

The ABC adopt a suitable procedure for receiving and dealing with complaints from
members of the public alleging that an ABC staff member’s social media commentary is
incompatible with their employment obligations to the ABC.

Other matters

A few other matters raised during this review intersect with the ABC editorial complaint process
and warrant mention in this report.

Firstly, a few submissions expressed concern about offensive or inaccurate comments that
were posted by members of the public on digital platforms managed by the ABC. Those
postings could give rise to an editorial complaint, but the most pragmatic response will usually
be the prompt removal of the offensive comments. The ABC is generally proactive in doing
so, but there can be time delays, more so if the comment is posted at an irregular time. Around-
the-clock monitoring involves increased cost and workload, but as an around-the-clock
producer and distributor of content the ABC has a public responsibility to improve moderation
of comments.

We have not made a recommendation on this issue as it does not arise directly under our
terms of reference. However, we draw it to the ABC’s attention.
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Secondly, many submissions and follow-up interviews questioned the reliability of ABC pre-
publication processes in checking content that later gave rise to an editorial complaint. We
acknowledge that the ABC has taken great strides in improving editorial oversight, with the
commitment of additional resources and highly experienced staff. The value of that
commitment may perhaps be seen more in some content areas than in others. Some of the
recommendations in this report aim to improve the information flow and training regarding
editorial complaint issues throughout the ABC. We reiterate that point in a recommendation
below.

Thirdly, we were pleased to hear that a Managed Programs Risk List is now prepared within
the ABC to alert management to potentially contentious material in production. This list needs
to be prioritised with diligent input from content makers across all platforms and be regularly
reviewed by the Executive and Board or Board sub-committee.

Fourthly, the duties of the ABC Board embrace compliance with ABC editorial standards.
Consequently, the operation of the editorial complaint and audience feedback processes falls
squarely within the Board’s interests. While conscious of the breadth of responsibility and
workload of Board members and the Managing Director, we believe there would be value in
establishing a Board sub-committee focused on editorial/content matters. This report has
noted tasks that the sub-committee could perform, such as recruitment and appointment of
the ABC Ombudsman, regular liaison with the complaint team and oversight of the
Ombudsman’s instigation of periodic monitoring and auditing of complaint activity and the
handling of contentious matters.

Recommendation 11

a. The ABC ensure that staff involved in pre-publication processes are alert to the findings
and lessons stemming from the editorial complaint process.

b. The ABC ensure that the Managed Programs Risk List receives input from all content
makers across all platforms and is regularly reviewed by the Executive and Board or
Board sub-committee.

c. The ABC Board consider establishing a sub-committee focused on editorial/content
matters and the operation of the editorial standards complaint process.
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6. ACMA’s ROLE IN REVIEWING ABC COMPLIANCE WITH EDITORIAL STANDARDS

It is not part of this review to examine the role of ACMA, which is established by the
Broadcasting Act. ACMA’s role was often discussed in our consultations and the submissions,
and several of the recommendations in this report could have implications for ACMA’s role.
We briefly note two matters.

We have recommended that the ABC Editorial Policy be revised to include complaint handling
commitments to members of the public. It is to be expected that these commitments would
then be included within the Code of Practice, enabling ACMA to investigate alleged non-
compliance with the commitments.

Although responsibility for devising the Code of Practice rests with the ABC, we expect that
ACMA would be closely consulted on any such revision. The ACMA submission to this review
urged that the Code of Practice be extended in this way, and ACMA has considerable
experience in examining compliance by commercial broadcasters with the complaint-handling
commitments in their Codes of Practice.

The other matter to note is the discussion in this report of the limited review pathways available
to dissatisfied complainants to the ABC. Recommendation 6 urges the ABC to consider
several options for internal review and for monitoring and auditing how contentious complaint
issues are handled over time. The rationale for that recommendation was in part that there
are significant shortcomings in the current external review and oversight option of lodging a
complaint with ACMA.

ACMA and the Australian Government may choose to consider options for streamlining or
restructuring the external oversight process. That topic is beyond the scope of this review.
Accordingly, we make no comment, other than to note that a review of options by government
would also provide an opportunity to consider a current limitation on ACMA'’s jurisdiction in
relation to the ABC and SBS. ACMA'’s jurisdiction extends only to radio and television
broadcasting and not digital and online content.
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APPENDIX A: TERMS OF REFERENCE

How well does the ABC manage external complaints and feedback about compliance with
ABC editorial standards?

The independent panel is to consider this issue and prepare a report to the ABC Board, having
regard to the following matters:

1.

2.

g

10.

1.

the adequacy of the ABC Editorial Policies and ABC Code of Practice for upholding the
requirements of the Australian Broadcasting Corporation Act 1983 (Cth)

the suitability of the ABC complaint process for receiving and managing complaints relating
to ABC editorial standards

measures taken by the ABC to inform the public about the ABC complaint process
whether complaints relating to ABC editorial standards are dealt with efficiently, fairly and
reasonably

whether appropriate actions are taken and remedies provided for breaches of ABC
editorial standards

measures taken by the ABC to ensure the organisation and its staff are fully informed
about complaints and complaint outcomes

measures taken by the ABC to ensure that the complaint process is tied to continuous
improvement in ABC editorial standards, and feeds into standards-setting, training and
day-to-day content-making

measures taken by the ABC to provide information and training to staff and independent
service and content providers about ABC editorial standards

whether the capabilities and resourcing of teams responsible for complaint processes are
fit for purpose

measures taken by the ABC to ensure public transparency about complaints and complaint
outcomes

measures taken by the ABC for receiving and managing audience responses (other than
editorial complaints) that have a bearing on the standards.
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APPENDIX B: SUBMISSIONS TO THE REVIEW

The following submissions have been published on the ABC website on the Reports and
Publications page under Other Performance Reports: https://about.abc.net.au/how-the-abc-
is-run/reports-and-publications/#:~:text=0ther%20Performance %20Reports

Note: The review received 55 submissions in total. Not all submissions have been published
or published in full: some people asked that their submission be kept confidential; some
submissions were received before publication of the Consultation Paper which announced
that submissions may be published; some submissions did not appear to relate to the Terms
of Reference for this review; and the attachments to some submissions have been removed
on the basis of length. The ABC has decided that some other submissions (or attachments)
will not be published or will be published with redactions for legal or privacy reasons.

9.

Formby
Buss
Stewart
Doyle
Davis
Francis
Blackman
Sunderland

Morgan

10. Cockburn

11. Bayley

12. Carlill (Zionist Federation)
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

Rubenstein (AIJAC)

O’Laighin

Goh

Fearnley-Jones

Hone

Ling

McMurtrie (ABC Editorial Policies)
McGarrity

Nankivell

Chapman (ACMA)

McLiesh (ABC Audience & Consumer Affairs)


https://about.abc.net.au/how-the-abc-is-run/reports-and-publications/#:%7E:text=Other%20Performance%20Reports
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