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IDENTITY AND INTEREST OF AMICUS CURIAE 

 

This brief is tendered on behalf of Joseph (“Joe”) Richard Straus III, James 

Earl (“Pete”) Laney, and William (“Bill”) Ratliff, and has been prepared pro bono 

by undersigned counsel at Hogan Lovells US LLP.  

Amici are former speakers of the Texas House of Representatives from both 

the Republican and Democratic parties and a former Lieutenant Governor of Texas. 

They share an interest in fighting executive overreach and in protecting the Texas 

constitution.  

Specifically, amici include:  

Joe Straus served as the Speaker of the Texas House of Representatives from 

2009-2019. He represented District 121 as a Republican from his first election to the 

House in 2005 until his retirement in 2019.  

Pete Laney was a member of the Texas House of Representatives from 1973-

2007 and served as House Speaker from 1993-2003. He represented Hale County as 

well as more than a dozen other counties in West Texas as a Democrat. 

Bill Ratliff served as a member of the Texas Senate from 1989-2004, 

representing the 1st District as a Republican.   From 1997-1998, he served as 

President Pro Tempore of the Texas Senate.  From 2000-2003, he served as the 40th 

lieutenant governor of Texas.  
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INTRODUCTION 

Amici are a bipartisan group of former leaders of the House and Senate in 

Texas and the Lieutenant Governorship. They have over sixty years of collective 

experience in leadership in Texas government.  From their service, they have first- 

hand experience with the limits placed on each of the three departments of 

government by Texas’s Constitution, which has an explicit separation-of-powers 

command dating back to the Republic of Texas and Texas’s admission to the United 

States.    

Article II of the Texas Constitution specifically states: 

ARTICLE 2. THE POWERS OF GOVERNMENT 

Sec. 1.  SEPARATION OF POWERS OF GOVERNMENT AMONG 
THREE DEPARTMENTS.  The powers of the Government of the State of 
Texas shall be divided into three distinct departments, each of which shall be 
confided to a separate body of magistracy, to wit:  Those which are Legislative 
to one; those which are Executive to another, and those which are Judicial to 
another; and no person, or collection of persons, being of one of these 
departments, shall exercise any power properly attached to either of the others, 
except in the instances herein expressly permitted. 

 
The Governor’s veto of Article X of SB 1 is an attempt to intimidate members 

of the Legislature and circumvent democracy by vetoing the appropriations that fund 

operations of a separate branch of government.  This action should be rebuked by 

people of all political persuasions.  By constitutional design, Members of the 

Legislature are not controlled by any Governor—Republican or Democrat.  In the 

face of such unprecedented action by the Executive, mandamus is warranted.  
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ARGUMENT 

As Former Leaders in Texas State Government From Both Parties,  
Amici Submit This Brief to Emphasize that the Governor’s Veto  

Is a Threat to Texas’s System of Government. 
 
Texas has expressly protected separation of powers dating back to its days as 

a Republic.  Article 1, section 1, of the 1836 Constitution for the Republic of Texas 

stated: “The powers of this Government shall be divided into three departments, viz: 

Legislative, Executive and Judicial, which shall remain forever separate and 

distinct.”  See Constitution of Republic of Texas, Laws of the Republic of Texas, in 

Two Volumes. Houston: Printed at the Office of the Telegraph, 1838, vol. 1, pp. 9-

25. Streeter 275, available at https://tarlton.law.utexas.edu/constitutions/republic-

texas-1836.  Substantially identical separation-of-powers clauses appeared in all four 

of the State’s constitutions since statehood in 1845.  See generally Harold H. Bruff, 

Separation of Powers under the Texas Constitution, 68 Tex. L. Rev. 1337, 1338 

(1990).   

This Court has highlighted that separation of powers is “‘the absolutely central 

guarantee of a just Government.’”  Fin. Comm’n of Tex. v. Norwood, 418 S.W.3d 

566, 569-570 (Tex. 2013) (quoting Morrison v. Olson, 487 U.S. 654, 697 (1988) 

(Scalia, J., dissenting)) (emphasis added).  And it has consistently adhered to the 

limits on the Judiciary’s authority that are imposed by the State’s commitment to 

separation of powers.  E.g., In re Hotze, No. 20-0739, 2020 WL 5919726, at *3 (Tex. 

https://tarlton.law.utexas.edu/constitutions/republic-texas-1836
https://tarlton.law.utexas.edu/constitutions/republic-texas-1836
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Oct. 7, 2020) (“‘Just as other government officials must not exceed their rightful 

power in extraordinary circumstances, this Court also must not do so.’” (quoting In 

re Salon a la Mode, ––– S.W.3d ––––, ––––, 2020 WL 2125844 (Tex. 2020) 

(Blacklock, J., concurring)). 

Relators’ petition for writ of mandamus here correctly asserts that the 

Governor’s veto of the Legislature’s entire operating budget is a matter of Executive 

overreach that runs afoul of the Texas constitution.  In a situation where one branch 

of government interferes with the effective exercise of another branch’s 

constitutional duties, or assumes powers outside its own branch, it is the obligation 

of the Judiciary to protect the balance of power and defend the constitutional order 

that has governed in Texas for almost two centuries.  That is the situation here.  The 

Governor has used his veto power to render inoperable a co-equal branch of 

government.  Doing so infringes the Legislature’s powers to appropriate funds, 

provide compensation for officers, and make law for the citizens of this State. 

Collectively, amici have six decades of experience with the process of 

introducing, debating, enacting, or voting down the laws that govern in Texas.  They 

are intimately familiar with the Legislature’s carefully constructed rules for that 

process, and the negotiations and compromises that often result.  The veto here 

unduly interferes with essential functions that are critical to the operation of Texas’s 

government. It also eliminates the funding for crucial non-partisan legislative 
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agencies, that are critical to research, fiscal analyses, and preparation of potential 

new legislation.  Amici respectfully request that this Court grant the petition and hold 

ineffective the Governor’s veto of the funding for all operations by the Legislative 

branch. 

CONCLUSION 

To preserve Texas’ commitment to separate, coequal branches of government, 

and to ensure that the Legislature is able to continue to function, Amici urge this 

Court to find the Governor’s attempted veto is unconstitutional. 
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